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House of Representatives 
The House met at 9 a.m. and was 

called to order by the Speaker. 

f 

PRAYER 

The Chaplain, the Reverend Margaret 
Grun Kibben, offered the following 
prayer: 

Search us, O Lord, and examine us; 
test our minds and our hearts. Analyze 
our commitment to Your righteousness 
in the work we set out to do and to 
Your direction in the decisions we will 
make. Judge our faithfulness to Your 
desire for the living of our lives this 
day. 

Test our minds that they would prove 
wise enough to understand the scope of 
our responsibility that You have laid 
on us as well as its limits. Enable us to 
discern wisely what is the faithful 
stewardship of resources You have 
charged us to manage. As war rages in 
Ukraine, as Türkiye and Syria emerge 
from earthquake devastation, and all 
the while our own enemies seek to ex-
ploit our vulnerabilities, the weight of 
our duty to speak, to act, and to wait 
is heavy on the shoulders of this body. 

Test our hearts, that as we weigh the 
costs of our involvement with the 
many areas in dire need around the 
world, that we would not be found cal-
lous to the toll these atrocities have 
had on tens of thousands of innocents, 
and the inestimable damage that has 
been inflicted on the integrity of peace 
in our lifetime. 

May our righteous inclination to de-
vote ourselves to these tragedies not 
cause us to ignore equally urgent needs 
at home. 

To whom much is given, much is re-
quired. May we prove faithful to the 
many requirements Your gracious gifts 
demand of us. 

In Your sovereign name we pray. 
Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
the approval thereof. 

Pursuant to clause 1 of rule I, the 
Journal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentle-
woman from Texas (Ms. GARCIA) come 
forward and lead the House in the 
Pledge of Allegiance. 

Ms. GARCIA of Texas led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair will enter-
tain up to five requests for 1-minute 
speeches on each side of the aisle. 

f 

HONORING RICHARD AND JONI 
MAPLES 

(Mr. BURCHETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BURCHETT. Mr. Speaker, I rise 
to honor Richard and Joni Maples, two 
Beardon High School graduates—my 
mama had them in math class—who 
have received this year’s Helen Ross 
McNabb Spirit Award. This award rec-
ognizes folks who have done great work 
to support the McNabb Center and the 
east Tennessee community. 

Richard and Joni were both raised by 
parents who taught them the values of 
faith, family, and hard work. They 
keep these values close to their hearts, 
and they make a constant effort to 
serve folks around them whenever they 
can. 

This includes supporting the McNabb 
Center, which is a nonprofit that pro-
vides mental health services to east 
Tennesseans who need it. Richard has 
continuously served the McNabb Cen-
ter in various board positions and cam-
paigns since 2012 and stayed involved in 
a bunch of other east Tennessee organi-
zations that serve our community. 

Of course, this was all done with the 
unwavering help and support of his 
wonderful wife Joni. They are about to 
celebrate their 50th anniversary. I 
can’t imagine any woman who could 
tolerate Richard for 50 years, but she 
has managed to do that. 

They have raised two wonderful chil-
dren, Matthew and Andrea, and now 
they have four wonderful grand-
children. 

Mr. Speaker, we thank Richard and 
Joni so much for serving our commu-
nity with selfless dedication. I am 
proud to congratulate them on receiv-
ing the Spirit Award this year. They 
certainly deserve it. It is good to see a 
couple of West Knoxvillians who have 
done well. 

f 

STUDENT DEBT RELIEF 
(Ms. BALINT asked and was given 

permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. BALINT. Mr. Speaker, as a 
former teacher, I know that education 
can be and should be a pathway to fi-
nancial freedom. For over 45 million 
Americans facing crippling student 
debt, education has become an 
unsustainable economic burden. 

Student debt is keeping Americans 
from buying homes, starting families, 
and saving for their futures. It is hold-
ing back a generation from getting the 
education that they need, that they 
want, and that they deserve. This im-
pacts all of us. Our education suffers 
because of this debt. Our economy suf-
fers, our families suffer, and our chil-
dren suffer. 
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President Biden’s student debt relief 

plan will change lives and open doors 
for so many working families. 

It is urgent that the Supreme Court 
uphold this critical program that will 
free millions of Americans from this 
heavy financial burden. So today I call 
on the Supreme Court to support Presi-
dent Biden’s plan and make the his-
toric step in making higher education 
attainable for everyone in this coun-
try. 

f 

INSTITUTES OF HIGHER EDU-
CATION MUST COUNSEL STU-
DENTS REGARDING STUDENT 
LOAN DEBT 

(Mrs. MILLER-MEEKS asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MILLER-MEEKS. Mr. Speaker, 
I rise today to address the growing stu-
dent loan debt in our Nation. Despite 
efforts by President Biden and the 
Democrats to forgive student loans, 
they are still a major financial com-
mitment and should be treated as such. 

Before taking out Federal student 
loans, proper counseling for students 
should be required. We must ensure 
that our students are equipped with the 
guidance needed to make an informed 
decision and that they understand the 
process through which they pay these 
loans back. 

This week I reintroduced the Know 
Before You Owe Federal Student Loan 
Act with Representatives Feenstra, 
Hinson, Nunn, and Guest to require in-
stitutes of higher education to counsel 
students before any Federal loans are 
disbursed. This counseling would also 
require students to manually enter the 
exact dollar amount of funding re-
quested and require that students re-
ceive regular loan statements through-
out their undergraduate career. 

If we can help our students under-
stand the process by which they re-
ceive Federal students loans and the 
interest, we will be one step closer to 
helping to relieve them of their debt 
through their career choices—unlike 
President Biden’s loan which claims to 
erase these loans. 

Unfortunately, we can’t just erase 
loans taken out. They must be paid 
back, just like a car loan or a mort-
gage. Erasing would only transfer the 
debt to other hardworking taxpayers. 

f 

HOLDING RAILROAD CARRIERS 
ACCOUNTABLE 

(Ms. GARCIA of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. GARCIA of Texas. Mr. Speaker, 
we feel the pain of the people of East 
Palestine. We stand with them in de-
mands for change in safety in the rail-
road industry. 

It is not just what trains carry. It is 
their weight, it is their length, it is 
their mechanics, it is the number of 

people on the train, and it is about 
damage to the neighborhoods and the 
environment. 

Mr. Speaker, my district has the 
most reported roads blocked by trains 
of any district in the Nation. This 
means that the trains disrupt a lot of 
activity in our neighborhoods, and we 
get many complaints about blocked 
crossings blocking kids getting to 
school, fire trucks and ambulances not 
being able to get to buildings and to 
homes, and just a lot of damage done 
to our neighborhoods. 

So the trains are not just about the 
derailment of East Palestine, but it is 
also about the damage they do every 
day particularly, again, in my district 
that has so many railroads. 

I know, Mr. Speaker, that you know 
about this. 

What we will be doing today and the 
following weeks is to focus more on 
rail safety. I had the FRA adminis-
trator in the district last week, and I 
am pleased to say that today we will be 
filing a bill called Don’t Block Our 
Communities Act to address some of 
these issues. 

f 

HONORING BEYONCE KNOWLES 
CARTER 

(Mr. ROBERT GARCIA of California 
asked and was given permission to ad-
dress the House for 1 minute.) 

Mr. ROBERT GARCIA of California. 
Mr. Speaker, I rise today to commemo-
rate the end of Black History Month 
and the beginning of Women’s History 
Month by honoring an individual who 
represents both so well. 

She is an icon, she is a legend, and 
she is now—and forever—the moment. 

I want to celebrate none other than 
who I believe is the undisputed queen 
of pop and R&B, Beyonce Knowles Car-
ter. 

A few weeks ago, this Brown skin girl 
out of H-Town won her 32nd Grammy, 
giving her the most Grammy wins of 
all time. 

But Beyonce is so much more than a 
performer and a singer. She is a creator 
and an artist. When the radio said to 
speed it up, she went slower. 

I will never forget the time I saw 
Destiny’s Child perform for the very 
first time. It was life changing for me 
and for the way I experience music. I 
became an instant fan then and have 
been a huge fan ever since. 

Beyonce is also a role model for mil-
lions across the country. She stood up 
for voting rights, for feminism, for 
women and girls, and for my commu-
nity—the LGBTQ+ community. For my 
generation and so many others, she 
simply is the greatest of all time. 

Her story is history. 
Mr. Speaker, I congratulate Mrs. Car-

ter on her achievements and for win-
ning the most Grammys ever in the 
history of our country. You are irre-
placeable. 

REDUCE EXACERBATED INFLA-
TION NEGATIVELY IMPACTING 
THE NATION ACT 

The SPEAKER pro tempore (Mr. 
PERRY). Pursuant to House Resolution 
166 and rule XVIII, the Chair declares 
the House in the Committee of the 
Whole House on the state of the Union 
for further consideration of the bill, 
H.R. 347. 

Will the gentleman from Texas (Mr. 
BABIN) kindly take the chair. 

b 0911 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the state of the Union for the 
further consideration of the bill (H.R. 
347) to require the Executive Office of 
the President to provide an inflation 
estimate with respect to Executive or-
ders with a significant effect on the an-
nual gross budget, and for other pur-
poses, with Mr. BABIN (Acting Chair) in 
the chair. 

The Clerk read the title of the bill. 
The Acting CHAIR. When the Com-

mittee of the Whole rose on Tuesday, 
February 28, 2023, amendment No. 10 
printed in House Report 118–4 offered 
by the gentleman from New York (Mr. 
LANGWORTHY) had been disposed of. 

AMENDMENT NO. 11 OFFERED BY MS. OMAR 

The Acting CHAIR. It is now in order 
to consider amendment No. 11 printed 
in House Report 118–4. 

Ms. OMAR. Mr. Speaker, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 2, line 14, after the period, insert the 
following: ‘‘In estimating the inflationary ef-
fects of any major Executive order under 
this subsection, the President, Director, and 
Chair shall consider the factors described in 
subsection (d).’’. 

Page 3, after line 2, insert the following: 
(d) FACTORS.—The factors described in this 

subsection are the following: 
(1) BENEFITS.—With respect to benefits pro-

vided by the applicable major Executive 
order, the total annual economic value of— 

(A) personal consumption expenditures, 
net of investments, and defensive spending; 

(B) the purchase of consumer durables and 
other household durables used for home im-
provement, including appliances, vehicles, 
and solar panels; 

(C) publicly provided goods and services; 
(D) higher education; 
(E) job skills that are essential to an econ-

omy that— 
(i) is self-sufficient; and 
(ii) addresses ecological scarcities and di-

rects resources to sustainable development 
without degrading the environment; 

(F) time spent toward leisure activities; 
(G) unpaid labor, including— 
(i) parenting; 
(ii) volunteering; and 
(iii) time spent on household duties; 
(H) infrastructure, including— 
(i) transportation systems; 
(ii) communication networks; and 
(iii) sewage, water, and electric systems; 

and 
(I) ecosystem services with respect to pro-

tected natural areas, including— 
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CONGRESSIONAL RECORD — HOUSE H977 March 1, 2023 
(i) flood control; 
(ii) water purification; 
(iii) pollination of crops; 
(iv) control of pests and invasive specifies; 
(v) outdoor recreation; 
(vi) hunting and fishing; 
(vii) harvesting of plants for medicinal and 

edible purposes; 
(viii) carbon sequestration; and 
(ix) maintenance of biological and genetic 

diversity. 
(2) COSTS.—With respect to costs of the ap-

plicable major Executive order, the total an-
nual economic costs of— 

(A) income inequality based on household 
expenditures; 

(B) underemployment and unemployment; 
(C) homelessness; 
(D) domestic abuse; 
(E) violent, property, white-collar, and or-

ganized crime; 
(F) water, air, and noise pollution at the 

household and national level; 
(G) the loss of farmland and productive 

soils, including soil quality degradation; 
(H) the loss of natural wetlands, primary 

forest area, and other at-risk ecosystems; 
(I) high amounts of carbon dioxide and 

other greenhouse gas emissions; 
(J) the depletion of the ozone layer; 
(K) the depletion of nonrenewable sources 

of energy; 
(L) lost leisure time due to traffic conges-

tion; and 
(M) accidents involving motor vehicles. 

The Acting CHAIR. Pursuant to 
House Resolution 166, the gentlewoman 
from Minnesota (Ms. OMAR) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentle-
woman from Minnesota. 

Ms. OMAR. Mr. Chair, I yield myself 
such time as I may consume. 

Mr. Chair, I rise today to call on Con-
gress to take up economic measure-
ment tools that will uplift all Ameri-
cans. 

My amendment would add factors 
from the genuine progress indicator to 
register budgetary reporting. GPI 
would supplement the information we 
get from traditional measures like 
GDP, which mainly emphasizes growth 
for its own sake. 

GPI would provide a more accurate 
and inclusive assessment of economic 
well-being. It evaluates the positive 
and negative factors of economic activ-
ity ranging from the benefits of infra-
structure and workforce development 
to the process costs of income inequal-
ity and pollution on our collective 
well-being. 

It would give us the chance to finally 
account for important but overlooked 
aspects of society such as wealth dis-
tribution, economic sustainability, and 
the overall quality of life for everyday 
Americans. 

We must recognize that collective 
prosperity is only attainable if we iden-
tify the gaps and barriers preventing 
our most vulnerable communities from 
thriving. 

My amendment simply seeks to give 
lawmakers more comprehensive data 
so that we can make more informed 
policy decisions. 

Mr. Chair, I urge my colleagues to 
vote for this amendment in order to 
focus our policy lens on the lives of 
working and poor families in America. 

Mr. Chair, I reserve the balance of 
my time. 

b 0915 

Mr. COMER. Mr. Chairman, I rise in 
opposition to the amendment. 

The Acting CHAIR. The gentleman 
from Kentucky is recognized for 5 min-
utes. 

Mr. COMER. Mr. Chairman, my col-
league’s amendment, unlike some oth-
ers offered, would not eliminate re-
quirements for inflation-impacted as-
sessments. What it would do is over-
burden the assessments with a host of 
issues that do not have much to do 
with inflation. 

What are those issues? The list is 
quite extensive, but let me highlight a 
few. There are the annual economic 
values of publicly provided goods and 
services, higher education, and time 
spent on leisure activities and outdoor 
recreation. There are the annual eco-
nomic costs of lost leisure time due to 
traffic congestion, accidents involving 
motor vehicles, and the depletion of 
the ozone layer. 

In other words, inflation would no 
longer be the bill’s focus. Under this 
amendment, it would just be one factor 
among many other things, but that is 
how we got to where we are. Inflation 
is running rampant precisely because 
the administration is ignoring the in-
flationary impact of its policies, and it 
is ignoring the deep harm that infla-
tion is inflicting on the American peo-
ple. That is why inflation should be the 
focus of this bill. 

Mr. Chairman, I urge my colleagues 
to vote ‘‘no’’ on this amendment, and I 
reserve the balance of my time. 

Ms. OMAR. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Maryland (Mr. 
RASKIN). 

Mr. RASKIN. Mr. Chairman, I thank 
the distinguished gentlewoman from 
Minnesota for yielding. 

Just to recap where we are from yes-
terday, the whole Congress eagerly 
awaited to hear what the big anti-infla-
tion initiative would be coming from 
the GOP side of the aisle. In the past, 
Richard Nixon had offered wage and 
price controls. Herbert Hoover, of 
course, had dismantled all social 
spending. What was going to be the big 
plan coming from the Republican side? 
The big plan is to ask for the President 
of the United States, when he issues 
executive orders, to add inflation esti-
mates. 

Of course, there is no study showing 
that executive orders have had any im-
pact on inflation or deflation in the 
country, so it seems now we are on a 
real wild goose chase where people are 
pasting all different kinds of things on 
it. 

The gentlewoman from Minnesota ac-
tually comes forward with a very inter-
esting idea, which would be a wonder-
ful thing to talk about if we had a real 
hearing in the Oversight Committee 
about the subject. What she is saying is 
that a number of States, including my 

State, Maryland, have adopted the gen-
uine progress indicator as a real index 
of social and economic well-being in 
their communities. 

What this does is it doesn’t count 
negative things like the costs of car ac-
cidents and asbestos poisoning as part 
of GDP. Right now, there are so many 
negative things that are included as 
part of GDP. The genuine progress in-
dicator has, I believe, 26 different fac-
tors that measure actual progress in 
social and economic well-being. 

If we are going to go down this road 
without a hearing, without any real 
analysis, and this is going to be the 
majority’s approach to dealing with in-
flation, then, by all means, let’s in-
clude the genuine progress indicator. 

Mr. COMER. Mr. Chairman, I yield 
back the balance of my time. 

Ms. OMAR. Mr. Chairman, as my col-
league on the other side of the aisle ad-
mittedly said, this is just another fac-
tor that gives us more tools, more abil-
ity to fully comprehend what is hap-
pening with our economy. 

Mr. Chairman, I urge my colleagues 
to support this amendment and vote 
‘‘yes.’’ 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tlewoman from Minnesota (Ms. OMAR). 

The amendment was rejected. 
AMENDMENT NO. 12 OFFERED BY MR. PERRY 
The Acting CHAIR. It is now in order 

to consider amendment No. 12 printed 
in House Report 118–4. 

Mr. PERRY. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 3, line 11, strike ‘‘$1,000,000,000’’ and 
insert ‘‘$1,000,000’’. 

The Acting CHAIR. Pursuant to 
House Resolution 166, the gentleman 
from Pennsylvania (Mr. PERRY) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. PERRY. Mr. Chairman, the un-
derlying bill requires the President to 
have prepared for the American people 
and consider the inflation impacts of 
all major executive orders. This pro-
vides transparency to the American 
people of the economic impacts of such 
executive orders. 

At the Rules Committee last night, 
the minority raised concerns that 
these requirements would apply to a 
limited number of circumstances. This 
amendment actually appeases these 
concerns by lowering the threshold at 
which an executive order is considered 
major for the requirements of the bill 
from $1 billion to $1 million. 

This reduced threshold will ensure 
the President is required to assess the 
inflationary impacts of significantly 
more executive orders than the under-
lying bill would require, which actually 
increases the amount of transparency 
provided by this bill. 

I am sure the minority would agree 
with increased transparency. They 
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CONGRESSIONAL RECORD — HOUSEH978 March 1, 2023 
asked for it just last night. They asked 
for it just in the last debate over the 
last amendment. 

Mr. Chairman, I am sure we have all 
heard from our constituents about the 
impact of inflation. This amendment 
allows us to expand our efforts to ad-
dress their concerns. 

While some of my friends on the 
other side of the aisle might say, well, 
we need a different index, or we need 
an additional index, here is what the 
American people don’t need: They 
don’t need some report of progress or 
you name whatever you want to name 
it. 

What the American people know is 
this: When they go to the store, every-
thing they are buying costs more. It is 
unaffordable. When they go to the gas 
station to try to fill up their tank, it 
costs them more. When they go to the 
lumberyard, when they go to the bank, 
when they try to buy a new home, ev-
erything costs more. 

They don’t need some index to tell 
them that the cost of living is going up 
and something is causing it, and one of 
the things is this. Regardless of which 
party is in power in the executive 
branch, executive orders would maybe 
actually reduce the cost of inflation. 
We need to know that, too. We just 
want to know what the answer is re-
gardless of which way. This amend-
ment would provide for that. 

Mr. Chair, I reserve the balance of 
my time. 

Mr. RASKIN. Mr. Chairman, I claim 
the time in opposition. 

The Acting CHAIR. The gentleman 
from Maryland is recognized for 5 min-
utes. 

Mr. RASKIN. Mr. Chairman, now we 
move from the ludicrous to the absurd 
to the sublime. 

Yesterday, they wanted a report from 
the President upon issuance of an exec-
utive order for executive orders having 
an inflationary impact or having an 
economic impact of $1 billion. Today, 
they have gone to one one-thousandth 
of that. They want a report for every $1 
million. 

The gentleman points out that I ob-
served yesterday that it would apply to 
only a handful of executive orders, 
which is absolutely right. I wasn’t ar-
guing or wasn’t concerned, as he said, 
that it applies to too few cases. I was 
just reflecting about how silly the 
whole exercise was. 

They didn’t even seem to understand 
how few executive orders it would 
apply to, just like they forgot to put 
into the legislation a requirement that 
it actually be published, something 
that was remedied yesterday in the 
Boebert amendment. 

In any event, Mr. Chairman, now 
they want an inflationary estimate 
statement when there is an executive 
order that has $1 million economic im-
pact, which, by my quick calculation 
here, is three one-hundred-thousandths 
of 1 percent of the $26 trillion U.S. 
economy. It is a fraction of the budget 
of the Oversight Committee itself. We 

may as well be saying we should reg-
ister what the inflationary impact is of 
the majority and minority budgets in 
the Oversight Committee. 

Obviously, this is an exercise in futil-
ity, in silliness. They are finger paint-
ing on their own legislation, which 
itself is not based on any legislative 
process, based on any hearing, and it 
obviously does nothing to reduce infla-
tion. 

That, however, is what this adminis-
tration has been working on. Of course, 
they don’t talk about unemployment 
anymore, which they used to talk 
about, because President Biden’s ad-
ministration created 12 million new 
jobs, whereas the last President de-
stroyed millions of jobs. The economy 
has come roaring back under the Biden 
administration, just like the Biden ad-
ministration is actually bringing infla-
tion down. 

Example: Check out the Inflation Re-
duction Act. Everybody who is on insu-
lin in America under the Medicare pro-
gram is now paying only $35 a month. 
Now, we know that they opposed that. 
We know they wanted to repeal that 
provision. I think they still do want to 
repeal that provision, but that was a 
very concrete action, to lower prescrip-
tion drug prices for diabetics within 
the Medicare program. They have been 
lowered across the board within the 
Medicare program. 

That is the kind of specific pro-
grammatic action that the Biden ad-
ministration has undertaken, not a 
silly reporting bill, which some days is 
applying to a billion dollars, some days 
it is applying to a million dollars. 
There is no rhyme or reason to what 
they are doing. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. PERRY. Mr. Chair, I will just say 
this. I am not from Maryland, and I 
don’t live around the beltway here, 
where everything is just fine. I live up 
in Pennsylvania, where $1 billion or $1 
million is a lot of money to hard-
working people who get up in the dark 
of night and head out to work. A mil-
lion dollars is a lot of money, and they 
would like to know where we are 
spending it here. 

Mr. Chair, I yield such time as he 
may consume to the gentleman from 
Kentucky (Mr. COMER), the chairman 
of the committee. 

Mr. COMER. Mr. Chair, I rise in sup-
port of the Perry amendment. 

My colleague’s amendment extends 
the bill’s coverage to executive orders 
with annual impacts of $1 million or 
more. This makes sure inflation assess-
ments will be prepared for most execu-
tive orders. 

This is not an undue burden on the 
President. Even at President Biden’s 
relatively blistering pace, he has issued 
only 107 executive orders over more 
than 2 years. 

I submit that, with today’s sky-high 
inflation continuing and with no clear 
end in sight, it is important that the 
inflationary impacts of most of Presi-

dent Biden’s executive orders should be 
assessed. If my colleague’s amendment 
is adopted, they will be. 

Mr. Chair, I urge my colleagues to 
vote ‘‘yes’’ on this amendment. 

Mr. PERRY. Mr. Chair, may I inquire 
as to the time remaining. 

The Acting CHAIR. The gentleman 
from Pennsylvania has 2 minutes re-
maining. The gentleman from Mary-
land has 2 minutes remaining. 

Mr. PERRY. Mr. Chairman, I reserve 
the balance of my time. 

Mr. RASKIN. Mr. Chairman, I don’t 
know that there is much left to say on 
the substance of this amendment. 

I did hear my colleague from Penn-
sylvania make some sort of disparaging 
remark about Maryland and about how 
he didn’t live in Maryland, where, ap-
parently, we don’t understand the 
value of money. 

Well, the land where we actually are 
standing today used to be part of Mary-
land. It was ceded by Maryland to Con-
gress for the purpose of creating the 
District of Columbia. 

When our Capitol came under attack 
by violent insurrectionists and those 
who were chanting ‘‘hang Mike Pence’’ 
and who were determined to overthrow 
the 2020 Presidential election, there 
were hundreds of police officers who 
came from Maryland to join the Metro-
politan Police Department and the 
Capitol Police officers in defense of the 
Capitol of the United States. 

I take umbrage at any insinuation 
that the people of Maryland need to 
take a back seat to anybody in terms 
of the defense of the principles of this 
country. I would thank Mr. PERRY for a 
correction about that. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. PERRY. Mr. Chair, let me just 
say this. There were no disparaging re-
marks about Maryland, only the fact 
that people in Pennsylvania under-
stand the value of $1 million or $1 bil-
lion, and they want to know how it is 
being spent in Washington, D.C. It is 
their government. The citizens of the 
United States, it is their government, 
and it is their tax money. 

This amendment seeks to provide 
that transparency so that they know 
the effect of executive orders coming 
out of the White House, how it affects 
their wallet. They should know that. 
We should all be for that. 

If you want to discuss the Inflation 
Reduction Act, you can call any bill 
here anything you want to. You can 
call it kids are beautiful and the Sun is 
going to shine today. But here is what 
I know: In central Pennsylvania, where 
I live, the good citizens that I rep-
resent are paying $5, $6, $7 for a dozen 
eggs. They are paying $6, $7 for a pound 
of hamburger. They can’t afford to 
drive to work. They can’t afford to pay 
their energy bills. They are having a 
hard time paying their mortgage. 

That is inflation, sir. That is infla-
tion, to the good gentleman from 
Maryland. Part of that is caused by the 
White House’s edicts that impose 
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things on the American people. They 
want to know and have the right to 
know what that is so they can inform 
their votes. 

Mr. Chair, I yield back the balance of 
my time. 

Mr. RASKIN. Mr. Chairman, yes, the 
prices of housing are too high, and the 
prices of groceries are too high. That is 
why the administration is working 
concretely to lower prices and why in-
flation is coming down now across the 
board. 

What do we get from the majority 
today? They want a reporting bill 
about the inflationary impact in execu-
tive orders, nothing even about what 
Congress is doing and how Congress is 
behaving and contributing to inflation. 
They want to somehow add a technical 
reporting requirement for executive or-
ders and think that is accomplishing 
something. 

The administration is lowering the 
cost of student debt despite the fact 
that they are doing everything they 
can to stop it. The administration is 
acting to lower housing prices across 
the country. We have moved to lower 
prescription drug prices and healthcare 
across the country. They have been 
fighting us every step along the way. 
Instead, they come back with this re-
porting bill, which, again, will do noth-
ing to help the fight against inflation. 

Mr. Chairman, I yield back the bal-
ance of my time. 

b 0930 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Pennsylvania (Mr. 
PERRY). 

The amendment was agreed to. 
AMENDMENT NO. 13 OFFERED BY MR. PERRY 
The Acting CHAIR. It is now in order 

to consider amendment No. 13 printed 
in House Report 118–4. 

Mr. PERRY. Mr. Chair, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 2, line 11, after ‘‘index’’, insert the 
following: ‘‘(including a detailed description 
of such impact)’’. 

The Acting CHAIR. Pursuant to 
House Resolution 166, the gentleman 
from Pennsylvania (Mr. PERRY) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. PERRY. Mr. Chair, as we all 
should know by now, this bill requires 
the President to consider for any major 
executive order the impact of the exec-
utive order on inflation. I mean, the 
President is the President of the 
United States and the well-being of 
every citizen should be of the Presi-
dent’s concern, and I believe it is. 

When the American people have been 
suffering this inflation for years, it 
makes sense to require the President, 
no matter which party, to at least con-
sider the impact of his actions on the 

American people, because they don’t 
have any choice in the matter till the 
next election. 

This amendment requires for execu-
tive orders that are found to have an 
impact on the Consumer Price Index— 
we have got to have some measure, 
right? Most people recognize the Con-
sumer Price Index—a detailed descrip-
tion of that impact so that we can all 
be on the same page and we can all ref-
erence the same data point. 

Folks, this is common sense, and it is 
reasonable. The way this bill is cur-
rently written, I support the bill. The 
statement prepared by the President 
must simply include whether it has an 
impact on inflation and maybe the im-
pact is to lower inflation. That would 
be awesome. 

I think we are going to have to wait 
a couple years until we get a President 
that actually does that. So be it, we 
will accept that, even this legislation 
under a new President that lowers the 
cost of inflation by executive order. 

The current bill doesn’t talk about 
the extent of the impact, which is what 
this amendment seeks to remedy. This 
amendment requires that statement to 
provide actual information on the ex-
tent of the impact regarding the Con-
sumer Price Index. 

With that, Mr. Chairman, I urge 
adoption of this amendment, and I re-
serve the balance of my time. 

Mr. RASKIN. Mr. Chairman, I claim 
the time in opposition. 

The Acting CHAIR. The gentleman 
from Maryland is recognized for 5 min-
utes. 

Mr. RASKIN. Mr. Chair, I am afraid I 
remain unilluminated as to what that 
amendment will do. Apparently, the 
purpose is to require a more detailed or 
technical description of the projected 
impact, or when an assessment re-
quired by the bill finds that there will 
be some inflationary effect. 

Again, this sounds like it is simply 
adding more bureaucracy, more paper-
work with no return on investment for 
the taxpayer dollars that it would obvi-
ously take to conduct such an analysis. 
I mean, here we have gone for more 
than two centuries with apparently no 
economist arguing that what we really 
need to stop inflation is more reporting 
in the process of issuance of executive 
orders by Presidents of the United 
States. 

Suddenly, somebody had a great 
epiphany over there, without even a 
legislative hearing, that what was real-
ly needed was just for the President of 
the United States to append an infla-
tionary statement to executive orders 
at the rate of a billion dollars, perhaps 
to be amended to a million dollars. 

Who knows if it is 50 million or 100 
million, but it doesn’t make any dif-
ference because there is no data behind 
any of it. There is no analysis. You 
may as well spin a wheel and pick a 
number at which a report is going to be 
compelled by the majority here for the 
so-called REIN IN Act, which stands 
for the Reduce Exacerbated Inflation 
Negatively Impacting the Nation Act. 

You could go by other titles, includ-
ing the running on empty index, no 
new ideas, none act, since basically 
they are scraping the bottom to try to 
figure out something to say about in-
flation, because the administration is 
actually bringing inflation down. 

Now, we notice they don’t talk about 
unemployment, which used to be their 
mantra: jobs, jobs, jobs. But when Joe 
Biden came back and created 12 million 
new jobs after the last administration 
destroyed millions of jobs with their le-
thal recklessness in the mismanage-
ment of the coronavirus pandemic and 
Joe Biden turned it around in this ad-
ministration, they stopped talking 
about it. 

However, they did notice that there 
was global inflation going on because 
of the disruption of the global supply 
chain and because of Vladimir Putin’s 
filthy, imperialist invasion of Ukraine, 
which some of their Members actually 
are cheerleaders for, then there was a 
real problem with inflation. 

The administration has steadily been 
bringing it down, which is why it 
doesn’t have quite the political sa-
lience it used to, but the world was 
waiting with bated breath to determine 
what their actual plan would be and, 
alas, their whole plan is a reporting re-
quirement. Nothing to do with Con-
gress and Congress being able to do 
anything, but a reporting requirement 
for the President when he issues execu-
tive orders. 

I think the public is gravely dis-
appointed by this complete collapse of 
any real commitment to the one issue 
they thought they had organized their 
conference around. 

Mr. Chair, I reserve the balance of 
my time. 

Mr. PERRY. Mr. Chair, I yield such 
time as he may consume to the gen-
tleman from Kentucky (Mr. COMER), 
chairman of the House Oversight Com-
mittee. 

Mr. COMER. Mr. Chair, I rise in sup-
port of the Perry amendment. 

The one thing that has become clear-
ly obvious to me, Mr. Chairman, is the 
fact that my friends on the other side 
of the aisle, they have no idea how 
much inflation this administration’s 
policies have created for the American 
people. 

That is the perfect reason why we 
need to support this bill, as amended; if 
for no other reason, so we can help our 
friends on the other side of the aisle 
have some type of measurement so 
they can see how damaging their poli-
cies and their out-of-control spending 
has been on everyday, average Ameri-
cans when they go to the grocery store, 
when they fill up their gas tank, when 
they try to pay their rents now. 

My colleague’s amendment is a wise 
one. This bill requires inflation impact 
assessments to be prepared for the 
President’s executive orders, but as we 
all know, the executive branch rou-
tinely does as little as possible to com-
ply with assessment and reporting re-
quirements Congress imposes on it. 
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This amendment makes sure the ex-

ecutive branch will include in its infla-
tion impact assessments detailed de-
scriptions of the effects the President’s 
executive orders have on inflation, not 
just back-of-the-envelope sketches. 

In other words, it makes sure the ex-
ecutive branch will comply with the 
spirit of the bill, not just its letter. 

Mr. Chair, I urge my colleagues to 
vote ‘‘yes’’ on the Perry amendment. 

Mr. PERRY. Mr. Chair, may I inquire 
as to how much time is remaining. 

The Acting CHAIR. The gentleman 
from Pennsylvania has 11⁄2 minutes re-
maining. 

Mr. PERRY. Mr. Chairman, the gen-
tleman from Maryland (Mr. RASKIN), 
my friend, talks about increased bu-
reaucracy, the increased bureaucracy 
of informing the American people. 

My goodness. My goodness. I have 
never heard that from my friends on 
the other side of the aisle, ‘‘increased 
bureaucracy.’’ I mean, all they do 
around here is infuse more government 
into our lives with every single thing 
they do. 

The gentleman talks about the med-
ical situation and price-fixing. He 
doesn’t call it price-fixing, but that is 
what it is. It is price-fixing. More bu-
reaucracy taking more drugs off the 
market, more lifesaving research off 
the market, but they are good with 
that. 

They talk about 12 million new jobs, 
but don’t talk about the fact that in 
one of the reporting periods a million 
jobs were created but then it was only 
months later we find out that only 
10,000 were created. 

Oh, and that first report? Right be-
fore the election. Interesting how that 
happened. 

He doesn’t want to talk about that or 
the workforce participation rate. He 
talks about lowering inflation. You can 
talk about that all you want to but 
people that pay for things don’t experi-
ence it. So you can say it is true, but 
the reality is that it is not true. All 
these years he has been saying it is un-
necessary to do this. 

My goodness. My good friend from 
Maryland is a member of the legisla-
ture. You would think he would want 
to preserve the power of the legislature 
instead of handing it to the executive 
branch, which is what this place has 
done for years upon years. 

Now we have a chance, and my friend 
wants to hand yet more power to the 
executive branch instead of preserving 
the power of the branch that he serves 
in. 

Mr. Chairman, I urge adoption of the 
amendment, and I yield back the bal-
ance of my time. 

Mr. RASKIN. Mr. Chairman, one can 
only regard with amazement the gen-
tleman’s insinuation that I want to 
hand power to the executive branch 
when we have been acting here in Con-
gress to pass the Infrastructure Invest-
ment and Jobs Act and to pass the In-
flation Reduction Act in the last Con-
gress. 

All of the measures they oppose, we 
moved in order to make real economic 
progress in the country. Congress was 
doing that. 

They have a big opportunity today to 
come forward with what their anti-in-
flation agenda is. Their whole anti-in-
flation agenda is: we are going to beg 
the President of the United States to 
append some inflation numbers to an 
executive order, to a handful of execu-
tive orders over the course of the year. 

The gentleman also, I think, slipped 
in his opposition to our legislation, 
which reduces to $35 a month what dia-
betics have to pay for their insulin 
shots. He calls this price-fixing. 

My friend from Pennsylvania is in-
vited to contradict me if I misunder-
stood him. I think he was describing all 
of the lowering of prescription drug 
prices we have done. 

We are saving millions of Americans 
across the country thousands of dollars 
in their Medicare prescription drug 
prices, and the gentleman just called 
that price-fixing. I assume he is op-
posed to it. 

Mr. Chair, I am happy to yield, if he 
would like to correct me, but otherwise 
I am going to go back with the conclu-
sion that you are opposed to all of the 
lowering of the prescription drug prices 
that the Congress actually engaged in 
in the 117th Congress. 

Finally, the gentleman would like to 
somehow put in our court the burden of 
bureaucracy. 

Well, let’s talk about the major bu-
reaucracy that is being put in place in 
America today to violate the rights 
and the freedom of women to make 
their own medical decisions as they try 
to criminalize that. 

I don’t know exactly where the gen-
tleman is—perhaps he can clarify it— 
most of them support a national ban on 
abortion, taking what was a constitu-
tional right for more than a half cen-
tury and turning it into a felony crimi-
nal offense or a misdemeanor criminal 
offense. 

You want to talk about bureaucracy? 
You want to talk about police state? 
That is on you. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Pennsylvania (Mr. 
PERRY). 

The amendment was agreed to. 
AMENDMENT NO. 14 OFFERED BY MR. ROY 

The Acting CHAIR. It is now in order 
to consider amendment No. 14 printed 
in House Report 118–4. 

Mr. ROY. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 3, beginning on line 11, strike ‘‘, but’’ 
and all that follows through ‘‘Tribe’’ on line 
24. 

The Acting CHAIR. Pursuant to 
House Resolution 166, the gentleman 
from Texas (Mr. ROY) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. ROY. Mr. Chairman, I rise today 
to offer an amendment to this under-
lying piece of legislation to ensure that 
it applies to everything. I don’t believe 
that we should be in the business of ex-
empting certain executive orders. I 
think they should apply across the 
board. 

My amendment would strike the ex-
ceptions to the bill’s inflation esti-
mates for executive orders that provide 
emergency assistance or relief or re-
lated to national security. 

I don’t believe that we should be pull-
ing out of the calculation those execu-
tive orders that touch on national se-
curity simply because, frankly, often 
my colleagues on both sides of the aisle 
want to be able to use ‘‘emergency’’ for 
all manner of sins, and they want to be 
able to use the Defense Department to 
hide behind all manner of sins and ex-
penditures. 

The underlying bill is actually an im-
portant piece of legislation, despite 
what my colleague from Maryland is 
saying. 

Why? Because the executive orders 
being offered by this administration, 
and frankly by many administrations, 
do have an actual and significant infla-
tionary impact. 

b 0945 
We are allowing the executive branch 

to run amuck. We are allowing the ex-
ecutive branch to essentially legislate 
and make massive policies that have 
an enormous impact on everyday, hard-
working American people. 

That is why this legislation is impor-
tant. Unlike our colleagues on the 
other side of the aisle who like to use 
the power of government to be able to 
actually put gasoline on the fire of in-
flation by spending more money, by en-
gaging government into the business of 
the American people, we want to be 
able to look at information about what 
government is doing to cause the prob-
lem in the first place. 

For example, the President’s execu-
tive order on vaccine mandates. You 
don’t believe that had a massive infla-
tionary impact to go around this coun-
try, forcing people to stick a needle in 
their arm or lose their job, causing all 
sorts of constraints in labor supply, 
making it difficult for people to carry 
out their jobs? 

You don’t believe that the executive 
orders on minimum wage, the execu-
tive orders on the Keystone pipeline, 
and other limitations on Federal oil 
and gas leases, the executive orders 
with respect to WOTUS and NEPA and 
all sorts of environmental rules and 
regulations that restrict the ability of 
the American people to create wealth, 
create jobs, create opportunities; you 
don’t believe those create inflationary 
impact? 

Of course they do. Our job in Con-
gress is to check the executive branch. 
Our job in Congress is to stand up for 
the American people and get the gov-
ernment out of their lives. 
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This amendment is designed to make 

sure that we are going to apply it 
equally to all manners of the executive 
orders produced by the President, re-
gardless of party. We believe that it is 
critically important. 

Mr. Chair, I reserve the balance of 
my time. 

Mr. RASKIN. Mr. Chair, I claim the 
time in opposition. 

The Acting CHAIR: The gentleman 
from Maryland is recognized for 5 min-
utes. 

Mr. RASKIN. I yield 1 minute to the 
gentleman from New York (Mr. 
JEFFRIES), the distinguished minority 
leader. 

Mr. JEFFRIES. Mr. Chair, I thank 
the distinguished gentleman from the 
great State of Maryland for his tre-
mendous leadership. 

I rise today in opposition to the 
amendment, as well as to the under-
lying bill, the so-called REIN ACT, 
which is not really designed to do any-
thing meaningful in terms of address-
ing the economic concerns of the 
American people. 

That is consistent with the fact that 
over the last 2 months of this extreme 
MAGA Republican majority, they have 
been focused on doing anything but 
dealing with the real kitchen-table 
pocketbook concerns of the American 
people. 

Over the last year or so, all we heard 
was that this extreme MAGA Repub-
lican majority was going to try to ad-
dress the economic concerns of every-
day Americans. 

So we have been waiting and waiting 
and waiting for the big, grand Repub-
lican plan—waiting for it, notwith-
standing the fact that President 
Biden’s administration has done a tre-
mendous job pulling us out of a once- 
in-a-century pandemic, and in partner-
ship with Democrats through the 
American Rescue Plan, saved the econ-
omy from a deep recession, put shots in 
arms, money in pockets, kids back in 
school, invested in the infrastructure 
of this country, which will create mil-
lions of good-paying jobs; passed the 
CHIPS and Science Act to bring domes-
tic manufacturing jobs back home to 
the United States of America; passed 
the Inflation Reduction Act to strike a 
dramatic blow against the climate cri-
sis, set our planet on a sustainable tra-
jectory forward; strengthened the Af-
fordable Care Act, lower healthcare 
costs, drive down the high price of life-
saving prescription drugs for millions 
of Americans, including many on insu-
lin, which will now be reduced to $35 a 
month. 

That is the economic record of this 
administration: 12 million good-paying 
jobs created over the last 2 years, 
record unemployment. 

Yes, we still have challenges that we 
need to address as we try to emerge 
from this inflationary environment 
that has afflicted the entire world. 

Oh, by the way, the United States’ 
economy has emerged from COVID in a 
better position than any other devel-

oped country because of the Biden eco-
nomic plan and the partnership with 
House Democrats and Senate Demo-
crats. 

But we have been waiting and wait-
ing and waiting for the grand Repub-
lican plan, and here it is, the so-called 
REIN IN Act. Three pages. Three 
pages. 

What does it call for? Reports. Re-
ports. It is the grand Republican eco-
nomic plan. Why? Because you have 
been focused on the wrong things. 

Now, House Democrats, we are going 
to continue to invest in the American 
people, invest in education and job 
training, invest in transportation and 
infrastructure, invest in research and 
development, invest in technology and 
innovation, invest in the creation and 
preservation of affordable housing, in-
vest in the health, the safety, the eco-
nomic well-being of the American peo-
ple. 

That is our plan. We are going to 
continue to put people over politics. 
We get three pages calling for reports, 
the so-called REIN IN Act. 

Here is what we should be reining in. 
We should be reining in the extreme 
MAGA Republican effort to cut Social 
Security. 

We should rein in the extreme MAGA 
Republican effort to cut Medicare; rein 
in the extreme MAGA Republican ef-
fort to criminalize reproductive free-
dom and impose a nationwide ban; rein 
in the extreme MAGA Republican ef-
fort to crash the United States’ econ-
omy and default on our debt for the 
first time in American history. 

We should be reining in your effort to 
hand over sensitive security footage 
from the January 6 violent insurrec-
tion to an avowed conspiracy theorist. 
That is what we should be reining in. 

A three-page plan calling for reports 
is not a serious effort to address the 
challenges facing the American people, 
but we will continue to be serious 
about putting people over politics, 
fighting for lower costs, fighting for 
better-paying jobs, fighting for safer 
communities, fighting for reproductive 
freedom, and defending our democracy 
at all costs. 

Mr. RASKIN. Mr. Chair, I thank the 
gentleman for his extraordinarily in-
sightful and significant remarks. 

The only exception I would take is 
when he referred to extreme MAGA. We 
actually had a colloquy about this yes-
terday with the good gentlewoman 
from Colorado. 

I had gently suggested that perhaps 
our colleagues on the other side of the 
aisle could stop referring to ‘‘Democrat 
Congresswomen’’ with ‘‘Democrat 
plans’’ and ‘‘Democrat bills.’’ 

‘‘Democrat’’ is a noun. The adjective 
is ‘‘Democratic.’’ So it would be the 
‘‘Democratic Congresswoman,’’ the 
‘‘Democratic bill,’’ and so on. 

I said it grates on our ears the same 
ways it would grate on your ears if 
every time we invoke the name of your 
party, we said the ‘‘banana Republican 
Congresswoman’’ or the ‘‘banana Re-

publican Member’’ or the ‘‘banana Re-
publican Conference.’’ That, we would 
consider a breach of civility and deco-
rum, so would we prefer to go back to 
something else. 

Yet, the gentlewoman from Colorado 
said, if I understood her correctly, that 
she would continue with her deliberate 
mispronunciation of the name of our 
party in its adjectival form. 

By the way, she took the opportunity 
to raise the whole question of MAGA, 
which I had not mentioned. She said, 
and when you call me MAGA, don’t call 
me MAGA—call me ultra-MAGA. 

So when the minority leader referred 
to the extreme MAGA element, which 
appears to be driving the train over 
there, he should have called it the 
ultra-MAGA element out of deference 
to the gentlewoman from Colorado. 

I certainly will be able to honor her 
wishes in the future as she chooses to 
be described as ultra-MAGA. 

Mr. Chair, I reserve the balance of 
my time. 

Mr. ROY. Mr. Chair, I yield 1 minute 
to the gentleman from Kentucky (Mr. 
COMER), my friend. 

Mr. COMER. Mr. Chair, I rise in sup-
port of the Roy amendment. My col-
league’s amendment removes excep-
tions in the bill to the requirement 
that inflation impact assessments be 
prepared for all major executive orders. 

With historic inflation created by 
this administration’s inflationary poli-
cies, as well as the previous House ma-
jority’s excessive, unnecessary spend-
ing spree, historic inflation is harming 
households across the Nation. 

Our focus should be on doing every-
thing we can to protect our constitu-
ents against further inflation. Extend-
ing the bill’s requirement to all major 
executive orders is one way we can do 
that, and that will not unduly burden 
the President. 

After all, the bill’s requirements do 
not prevent any executive order from 
being issued. They just make sure the 
President is aware of the inflationary 
impact that his orders may threaten 
because I don’t think my friends on the 
other side of the aisle realize how much 
these orders have impacted inflation. 

So I hope that this helps stop the 
Bidenflation at its source by helping 
President Biden to see that the infla-
tionary consequences of his actions at 
the time he is considering them. I urge 
my colleagues to vote ‘‘yes’’. 

Mr. RASKIN. Mr. Chair, may I in-
quire as to how much time is remain-
ing? 

The Acting CHAIR (Mr. BUCSHON). 
The gentleman from Maryland has 21⁄2 
minutes remaining. 

Mr. RASKIN. Mr. Chair, so I believe 
our colleagues are coming clean. They 
opposed the American Rescue Act, 
which was absolutely essential legisla-
tion to get the country out of the 
Trump economic wreckage during the 
last administration. 

We had 14.8 percent unemployment; 
the highest unemployment rate since 
the Department of Labor started keep-
ing statistics. 
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Today it is down to 4 percent with 

the creation of 12 million new jobs 
under the Biden administration. So 
they shift the subject from unemploy-
ment, which they used to talk about, 
to inflation. 

Well, they raised the debt limit 
themselves three times under Donald 
Trump who contributed 25 percent of 
the entire debt of the Nation between 
George Washington and Joe Biden. 

Mr. Chair, 25 percent all came from 
the Trump administration, but they 
are looking for something to try to pin 
on Biden. 

So rather than acknowledging that 
Putin’s war in Russia and the disrup-
tion of the global supply chains caused 
by the coronavirus pandemic created a 
global inflation, and America is doing 
much better bringing it down than 
anybody else, they decide just to try to 
demonize and vilify Joe Biden. 

Why? Because the cabinet is empty. 
The cupboard is bare. There are no 
ideas over there, as the distinguished 
minority leader said. 

They are not offering any ideas— 
some reporting requirements, and they 
are doodling on that; should it be a bil-
lion or a million or hundred million. 

Who knows? There has been no hear-
ing on it, so they are making it up as 
they go along on the floor of the House. 
We can do much better as we did in the 
117th Congress to get America moving 
again. 

I reserve the balance of my time. 
Mr. ROY. Mr. Chair, may I inquire as 

to how much time is remaining? 
The Acting CHAIR. The gentleman 

from Texas has 11⁄2 minutes remaining. 
Mr. ROY. Mr. Chair, the question 

seems to be about we have nothing al-
legedly in the cupboard, nothing to 
offer. I think there is plenty to offer. 

How about stop spending money we 
don’t have? How about stop dumping 
trillions of dollars into the economy, 
jamming up inflation? 

How about ending all of the subsidies 
and all of the Federal expenditures 
that are undermining the American 
people’s ability to create wealth and 
create jobs? 

The gentleman talks about the 
amount of debt that was increased 
under President Trump. How about the 
43 to 45 percent of our entire debt that 
was increased under NANCY PELOSI as 
Speaker? 

Because those are the actual facts, 
and this is the body that has the power 
of the purse. This is the body that 
starts all the spending. We know where 
the spending starts. 

The fact of the matter is my col-
leagues on the other side of the aisle 
like to talk about creating 12 million 
jobs. 

First of all, this body doesn’t create 
jobs. The government doesn’t create 
jobs. The American people create jobs. 

The fact is our labor participation 
rate is still far behind pre-COVID lev-
els. We are basically playing catch-up 
to the utter destruction that was lev-
ied against the American people by 

government, against the American peo-
ple, shutting down this economy, lock-
ing our kids in the corners, setting our 
kids back generations in terms of their 
academic performance, and criticizing 
three-page bills. 

I will tell you what. It is a far cry 
better than the 4,100-page, $1.7 trillion 
omnibus bill jammed through by the 
Democrats in December, destroying 
this economy. 

Mr. Chair, I yield back the balance of 
my time. 

Mr. RASKIN. Mr. Chairman, it is al-
ways a pleasure to hear my friend from 
Texas, Mr. ROY, who mentions some-
thing which sounded like a substantive 
suggestion about ending corporate sub-
sidies, or perhaps I intuited or inter-
preted that. 

If he wants to work on legislation 
with me on ending corporate welfare 
and corporate subsidies in America, I 
would love to do that. 

That would be a serious step in the 
right direction, and I would love to 
work with him on that. 

I take it by his suggestion that we 
rein in spending, something that I re-
ferred to when we talked about the Re-
publicans raising the debt limit three 
times under Donald Trump, they had 
no problem with doing it back then and 
creating all of this debt, and we know 
that the former President was spending 
like a drunken sailor. 

I take it that by not mentioning the 
legislation anymore, he is basically 
conceding that this bill will do nothing 
to bring down the inflation rate. It cer-
tainly will not. I don’t know if they 
have been able to mobilize a single 
economist in the country who would 
argue that passing this legislation will 
bring the inflation rate down. 

Mr. Chair, I yield back the balance of 
my time. 

b 1000 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Texas (Mr. ROY). 

The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it. 

Mr. RASKIN. Mr. Chair, I demand a 
recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Texas will be post-
poned. 

AMENDMENT NO. 15 OFFERED BY MR. YAKYM 

The Acting CHAIR (Mr. LAWLER). It 
is now in order to consider amendment 
No. 15 printed in House Report 118–4. 

Mr. YAKYM. Mr. Chair, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 2, line 3, strike ‘‘For’’ and insert the 
following: 

(1) IN GENERAL.—For 
Page 2, after line 14, insert the following: 
(2) CPI IMPACT DISAGGREGATED.—If an Ex-

ecutive order is determined to have a quan-

tifiable inflationary impact on the consumer 
price index under subsection (a), the state-
ment required by such subsection shall in-
clude the amount of such impact on the con-
sumer price index in total and disaggregated 
by the Food, Energy, and All Items Less 
Food and Energy categories of the consumer 
price index (as such categories are deter-
mined by the Secretary of Labor in consulta-
tion with the Commissioner of the Bureau of 
Labor Statistics). 

The Acting CHAIR. Pursuant to 
House Resolution 166, the gentleman 
from Indiana (Mr. YAKYM) and a Mem-
ber opposed each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from Indiana. 

Mr. YAKYM. Mr. Chair, my amend-
ment is a simple one. It would require 
that the President’s inflation analysis 
include not just a top-line estimate but 
also a breakdown to the CPI’s three 
major subgroups: food, energy, and all 
items less food and energy. 

Americans are navigating inflation 
rates not seen in generations, and their 
dollar isn’t going far enough because 
wages aren’t keeping up. It is no won-
der that a recent Gallup poll found 
that 50 percent of Americans say they 
are worse off financially than just a 
year ago, and that is a level not seen 
since the Great Recession. 

Let me be clear: We have this genera-
tional inflation thanks to 2 years of 
runaway spending. I will grant that the 
pandemic caused massive disruptions 
to our economy, supply chains, and our 
way of life. It was going to be a bumpy 
ride coming out of that. 

However, policies like the American 
Rescue Plan that were rammed 
through Congress without a single Re-
publican vote threw gasoline on the 
fire and supercharged inflation. With 
one hand, the government was giving 
away money, and with the other hand, 
they were taking it right back, and 
then some, due to inflation. 

Yet, Americans have essentially been 
told not to believe their lying eyes. 
They were assured that inflation would 
merely be ‘‘transitory,’’ even as it spi-
raled higher. They were told it was all 
Vladimir Putin’s fault, even though en-
ergy inflation averaged just over 21 
percent in 2021, the year before Russia 
invaded Ukraine. 

Congress passed the Inflation Reduc-
tion Act—again, without a single Re-
publican vote. The only problem with 
the Inflation Reduction Act is that it 
doesn’t actually reduce inflation. 

Everyday Americans’ experience with 
inflation has made one thing abun-
dantly clear: Not all inflation is cre-
ated equal. Energy and food inflation 
are particularly harmful. There is no 
more kitchen-table issue than food in-
flation. There is no more readily avail-
able reminder of the toll of inflation 
than the price at the pump. 

Energy and food inflation impact 
every single American and hit those 
living paycheck to paycheck especially 
hard. Seniors and others on fixed in-
comes have watched helplessly as costs 
have risen beyond their ability to keep 
up. 
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My amendment will ensure that the 

President keeps food and energy costs 
front and center before signing an exec-
utive order by breaking out the infla-
tion analysis down to CPI’s three main 
subgroups: food, energy, and all items 
less food and energy. 

An overall inflation figure is not 
enough. Last month’s inflation reading 
showed a 6.4 percent year-over-year 
rise in top-line inflation, but let’s drill 
down one level deeper. Food inflation 
was 10.1 percent, and energy inflation 
was 8.7. This has been the story for the 
last 2 years. Energy inflation has out-
paced overall inflation for 24 of the last 
24 months, and food inflation has out-
paced overall inflation for 13. 

The top-line number simply doesn’t 
tell the entire story. Drilling down one 
level deeper in the inflation analysis 
will increase transparency for the 
American people. It will focus atten-
tion not just on inflation but on the 
type of inflation. 

If the President wants to sign an ex-
ecutive order that, for example, bans 
new energy production, the American 
people deserve to know how that order 
will impact energy inflation. 

Mr. Chair, I urge my colleagues to 
support my amendment, and I reserve 
the balance of my time. 

Mr. RASKIN. Mr. Chair, I rise in op-
position to the amendment. 

The Acting CHAIR. The gentleman 
from Maryland is recognized for 5 min-
utes. 

Mr. RASKIN. Mr. Chair, I thank the 
gentleman for introducing his amend-
ment, which would add yet another re-
porting dimension to this already 
wasteful, bureaucratic paperwork exer-
cise when what the American people 
need, deserve, and are getting from the 
Biden administration is real, tangible 
action to bring down prices in America. 

What are we doing? Well, here is one 
of the things we are doing for older 
people who disproportionately depend 
on prescription drugs and people bat-
tling illness right now: We have dra-
matically lowered the cost of prescrip-
tion drugs in the Medicare program for 
millions and millions of Americans. 

We just heard someone on the other 
side of the aisle, the gentleman from 
Pennsylvania, call this price fixing. 
Well, here is an example of the price 
fixing that President Biden and the 
Democratic majority are engaged in. 
We fixed the price for people who were 
paying thousands of dollars for insulin 
shots. We fixed it by putting it down to 
$35 a month, and they oppose it. 

Talk about inflation? What about in-
flation for diabetics? They don’t count? 
We are not interested in inflation for 
diabetics, just for large corporations, 
the people who got more than $1 tril-
lion in a tax cut from the last Presi-
dent? That is who we care about? 

We don’t care about millions of peo-
ple who have diabetes in the country, 
who are spending thousands of dollars 
a year to pay for their insulin shots? 
Well, we cut that inflation down to $35 
a month, and we get a lecture from 
them about how that doesn’t count. 

The Biden administration is trying 
to cut hundreds of millions of dollars 
from people who have to pay under a 
staggering student loan debt today, 
and they are fighting us on that. They 
don’t care about that kind of inflation. 
They don’t care about the pocketbooks 
of people who are staggering under stu-
dent loan debt, 43 million people. We 
are talking about billions of dollars. 
Forty-three million people will be as-
sisted by the student loan debt execu-
tive order and initiatives taken by the 
Biden administration, but that doesn’t 
count for them. 

We started this series of amendments 
by talking about the fact that they 
have this self-imposed political speech 
impediment. They can’t correctly pro-
nounce the name of our party in its ad-
jectival form, but I thought of a solu-
tion to this because I was reading a 
great book by H.W. Brands about 
Franklin D. Roosevelt called ‘‘Traitor 
to His Class.’’ In the book, he has a 
bunch of Roosevelt’s speeches. Do you 
know what President Roosevelt called 
our party? Not the Democratic Party, 
much less the Democrat Party. If you 
can’t pronounce it, do what Roosevelt 
did. He called us the democracy. He 
said the ‘‘economic royalists,’’ the cor-
porate plutocrats, say if you invest in 
the wealthiest people in society, some 
of the wealth will trickle down on ev-
erybody else, but the democracy says 
you invest in the great working middle 
class of America, and we will all rise 
and prosper together. That is the doc-
trine of the democracy. 

If you can’t pronounce the name of 
our party, just call us the democracy. 
That is what we are today because we 
defend the right to vote, and we defend 
free and fair elections, and we stand by 
the results of elections. 

We defend not only the country and 
our democratic allies all over the 
world, as in Ukraine, but we defend 
this body; we defend this Chamber; we 
defend the Capitol of the United 
States; and we defend the interests of 
the working majority of Americans. 

The American people are not asking 
for more reports and more bureauc-
racy. They are asking for action, and 
that is what the Biden administration 
and Democrats in Congress are giving 
them. 

Mr. Chair, I reserve the balance of 
my time. 

Mr. YAKYM. Mr. Chairman, I yield 1 
minute to the gentleman from Ken-
tucky (Mr. COMER). 

Mr. COMER. Mr. Chair, I rise in sup-
port of the amendment. 

Perhaps no part of Bidenflation has 
been more painful than its impacts on 
food and energy prices. One can hardly 
imagine kitchen-table issues greater 
than those. 

Bidenflation is causing food prices to 
skyrocket, as well as the prices for en-
ergy to cook it and the prices of the 
gasoline needed to get to the market. 
The list goes painfully on. 

My colleague’s amendment makes 
sure that when the President is consid-

ering major executive orders, he will be 
informed in a crystal-clear way of the 
inflationary impacts his orders may 
have on food and energy prices. It is 
my hope that will bring some relief to 
our constituents at their kitchen ta-
bles. 

Mr. Chair, I urge my colleagues to 
vote ‘‘yes’’ on this amendment. 

Mr. RASKIN. Mr. Chair, the Biden 
administration brought Trump’s unem-
ployment rate, which was sky-
rocketing, down. We went from 14.8 
percent to less than 4 percent, creating 
12 million new jobs. 

Now, President Biden is bringing 
down the soaring inflation rate he in-
herited because of the massive disrup-
tion in global supply chains caused by 
the lethal recklessness of the Trump 
administration in mismanaging the 
pandemic response. 

We are saying, let’s finish the job. 
Just as we brought unemployment 
down, we are bringing inflation down. 
We are making the American economy 
work for the American people through 
strategic investments like the Infra-
structure Investment and Jobs Act, a 
$1.2 trillion investment in the roads, 
the highways, the bridges, the ports, 
the airports, and broadband across the 
country, in rural areas. 

President Biden is fighting for in-
vestment in the American people, and 
that is what the Democrats are fight-
ing for, not a bunch of reports. We 
don’t need this legislation. 

Mr. Chair, I yield back the balance of 
my time. 

Mr. YAKYM. Mr. Chairman, I urge 
my colleagues to support this amend-
ment, and I yield back the balance of 
my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Indiana (Mr. YAKYM). 

The amendment was agreed to. 
ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, proceedings will 
now resume on those amendments on 
which further proceedings were post-
poned, in the following order: 

Amendment No. 1 by Mr. BOST of Illi-
nois. 

Amendment No. 3 by Mrs. BOEBERT of 
Colorado. 

Amendment No. 6 by Ms. JACKSON 
LEE of Texas. 

Amendment No. 7 by Ms. JACKSON 
LEE of Texas. 

Amendment No. 9 by Mrs. LEE of Ne-
vada. 

Amendment No. 14 by Mr. ROY of 
Texas. 

The Chair will reduce to 2 minutes 
the minimum time for any electronic 
vote after the first vote in this series. 

AMENDMENT NO. 1 OFFERED BY MR. BOST 
The Acting CHAIR. The unfinished 

business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Illinois (Mr. BOST) on 
which further proceedings were post-
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 
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The Clerk redesignated the amend-

ment. 
RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 324, noes 83, 
not voting 32, as follows: 

[Roll No. 125] 

AYES—324 

Aderholt 
Alford 
Allen 
Allred 
Amodei 
Armstrong 
Arrington 
Auchincloss 
Babin 
Bacon 
Baird 
Balderson 
Balint 
Banks 
Barr 
Bean (FL) 
Bentz 
Bergman 
Beyer 
Bice 
Biggs 
Bishop (GA) 
Bishop (NC) 
Boebert 
Bost 
Brecheen 
Buchanan 
Bucshon 
Budzinski 
Burchett 
Burgess 
Burlison 
Calvert 
Caraveo 
Carbajal 
Carey 
Carl 
Carter (GA) 
Carter (TX) 
Case 
Castor (FL) 
Chavez-DeRemer 
Ciscomani 
Cline 
Cloud 
Clyde 
Cole 
Collins 
Comer 
Correa 
Costa 
Courtney 
Craig 
Crane 
Crawford 
Crenshaw 
Crow 
Cuellar 
Curtis 
D’Esposito 
Davids (KS) 
Davidson 
Davis (NC) 
De La Cruz 
DeGette 
DeLauro 
DelBene 
DeSaulnier 
DesJarlais 
Diaz-Balart 
Dingell 
Donalds 
Duarte 
Duncan 
Dunn (FL) 
Edwards 
Ellzey 
Emmer 
Escobar 
Eshoo 
Estes 
Ezell 
Fallon 
Feenstra 

Ferguson 
Finstad 
Fischbach 
Fitzgerald 
Fitzpatrick 
Fleischmann 
Fletcher 
Flood 
Foster 
Foxx 
Frankel, Lois 
Franklin, C. 

Scott 
Fry 
Fulcher 
Gaetz 
Gallagher 
Gallego 
Garbarino 
Garcia (TX) 
Garcia, Mike 
Gimenez 
Golden (ME) 
Gonzales, Tony 
Gonzalez, 

Vicente 
González-Colón 
Good (VA) 
Gooden (TX) 
Gosar 
Gottheimer 
Granger 
Graves (LA) 
Graves (MO) 
Green (TN) 
Green, Al (TX) 
Greene (GA) 
Griffith 
Guest 
Guthrie 
Hageman 
Harder (CA) 
Harris 
Harshbarger 
Hern 
Higgins (LA) 
Hill 
Himes 
Hinson 
Horsford 
Houchin 
Hoyer 
Hoyle (OR) 
Hudson 
Huizenga 
Hunt 
Issa 
Jackson (NC) 
James 
Johnson (LA) 
Johnson (OH) 
Johnson (SD) 
Jordan 
Joyce (PA) 
Kaptur 
Kean (NJ) 
Kelly (MS) 
Kelly (PA) 
Khanna 
Kiggans (VA) 
Kildee 
Kiley 
Kilmer 
Kim (CA) 
Kim (NJ) 
Krishnamoorthi 
Kuster 
LaHood 
LaLota 
LaMalfa 
Lamborn 
Landsman 
Langworthy 
Latta 

LaTurner 
Lawler 
Lee (CA) 
Lee (FL) 
Lee (NV) 
Leger Fernandez 
Lesko 
Letlow 
Levin 
Loudermilk 
Lucas 
Luetkemeyer 
Luna 
Luttrell 
Lynch 
Mace 
Magaziner 
Malliotakis 
Mann 
Manning 
Massie 
Mast 
Matsui 
McBath 
McCaul 
McClain 
McClintock 
McCollum 
McCormick 
Meuser 
Mfume 
Miller (IL) 
Miller (OH) 
Miller (WV) 
Miller-Meeks 
Mills 
Molinaro 
Moolenaar 
Mooney 
Moore (AL) 
Moore (UT) 
Moran 
Morelle 
Moskowitz 
Moulton 
Moylan 
Mullin 
Murphy 
Neguse 
Newhouse 
Nickel 
Norcross 
Norman 
Nunn (IA) 
Obernolte 
Ogles 
Omar 
Owens 
Palmer 
Panetta 
Pappas 
Pascrell 
Payne 
Peltola 
Pence 
Perez 
Perry 
Peters 
Pettersen 
Pfluger 
Phillips 
Pingree 
Plaskett 
Porter 
Posey 
Quigley 
Radewagen 
Reschenthaler 
Rodgers (WA) 
Rogers (KY) 
Rose 
Rosendale 
Ross 
Rouzer 

Roy 
Ruiz 
Ruppersberger 
Rutherford 
Ryan 
Salazar 
Salinas 
Santos 
Schiff 
Schneider 
Scholten 
Schrier 
Schweikert 
Scott, Austin 
Scott, David 
Self 
Sessions 
Sewell 
Sherman 
Sherrill 
Slotkin 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smith (WA) 

Smucker 
Sorensen 
Soto 
Spartz 
Stansbury 
Stanton 
Stauber 
Steel 
Stefanik 
Steil 
Stevens 
Stewart 
Strickland 
Strong 
Takano 
Tenney 
Thanedar 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Tiffany 
Timmons 
Titus 
Tokuda 
Tonko 

Torres (CA) 
Turner 
Valadao 
Van Drew 
Van Duyne 
Van Orden 
Vasquez 
Veasey 
Wagner 
Walberg 
Waltz 
Wasserman 

Schultz 
Waters 
Watson Coleman 
Weber (TX) 
Webster (FL) 
Wenstrup 
Wexton 
Williams (NY) 
Wilson (SC) 
Wittman 
Womack 
Yakym 
Zinke 

NOES—83 

Adams 
Aguilar 
Barragán 
Beatty 
Bera 
Blumenauer 
Blunt Rochester 
Bonamici 
Bowman 
Boyle (PA) 
Brown 
Brownley 
Bush 
Cárdenas 
Carson 
Carter (LA) 
Cartwright 
Casar 
Casten 
Cherfilus- 

McCormick 
Chu 
Cicilline 
Clark (MA) 
Clyburn 
Cohen 
Connolly 
Crockett 

Dean (PA) 
Deluzio 
Doggett 
Espaillat 
Evans 
Foushee 
Frost 
Garamendi 
Garcia, Robert 
Goldman (NY) 
Gomez 
Grijalva 
Hayes 
Higgins (NY) 
Ivey 
Jackson (IL) 
Jackson Lee 
Jacobs 
Jayapal 
Jeffries 
Johnson (GA) 
Kamlager-Dove 
Keating 
Kelly (IL) 
Larsen (WA) 
Larson (CT) 
Lee (PA) 
Lieu 

McGarvey 
McGovern 
Meeks 
Menendez 
Meng 
Moore (WI) 
Nadler 
Napolitano 
Neal 
Norton 
Ocasio-Cortez 
Pallone 
Pelosi 
Pocan 
Pressley 
Ramirez 
Raskin 
Sánchez 
Scanlon 
Scott (VA) 
Sykes 
Tlaib 
Torres (NY) 
Trahan 
Underwood 
Velázquez 
Williams (GA) 
Wilson (FL) 

NOT VOTING—32 

Bilirakis 
Buck 
Cammack 
Castro (TX) 
Clarke (NY) 
Cleaver 
Davis (IL) 
Garcı́a (IL) 
Grothman 
Houlahan 
Huffman 

Jackson (TX) 
Joyce (OH) 
Kustoff 
Lofgren 
McHenry 
Mrvan 
Nehls 
Rogers (AL) 
Sablan 
Sarbanes 
Scalise 

Schakowsky 
Simpson 
Spanberger 
Steube 
Swalwell 
Trone 
Vargas 
Westerman 
Wild 
Williams (TX) 

ANNOUNCEMENT BY THE ACTING CHAIR 
The Acting CHAIR (during the vote). 

There are 2 minutes remaining. 

b 1037 

Mses. BLUNT ROCHESTER, 
OCASIO-CORTEZ, Messrs. LARSON of 
Connecticut, CARTER of Louisiana, 
and DOGGETT changed their vote from 
‘‘aye’’ to ‘‘no.’’ 

Messrs. KIM of New Jersey, KILDEE, 
Ms. DAVIDS of Kansas, Mr. 
KRISHNAMOORTHI, Ms. BALINT, 
Mrs. FLETCHER, Mr. SOTO, Ms. 
KUSTER, Messrs. THANEDAR, NOR-
CROSS, SORENSEN, VEASEY, 
TONKO, and HARDER of California 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Stated for: 
Mr. GROTHMAN. Mr. Chair, I was delayed 

in a meeting. Had I been present, I would 
have voted ‘‘aye’’ on rollcall No. 125. 

Mr. JACKSON of Texas. Mr. Chair, I was 
unavoidably detained. Had I been present, I 
would have voted ‘‘aye’’ on rollcall No. 125. 

AMENDMENT NO. 3 OFFERED BY MRS. BOEBERT 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Colorado (Mrs. 
BOEBERT) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 
The Acting CHAIR. This will be a 2- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 386, noes 31, 
not voting 22, as follows: 

[Roll No. 126] 

AYES—386 

Adams 
Aderholt 
Aguilar 
Alford 
Allen 
Allred 
Amodei 
Armstrong 
Auchincloss 
Babin 
Bacon 
Baird 
Balderson 
Balint 
Banks 
Barr 
Barragán 
Bean (FL) 
Bentz 
Bera 
Bergman 
Beyer 
Bice 
Biggs 
Bilirakis 
Bishop (GA) 
Bishop (NC) 
Blunt Rochester 
Bonamici 
Bost 
Brecheen 
Brown 
Brownley 
Buchanan 
Bucshon 
Budzinski 
Burchett 
Burgess 
Burlison 
Bush 
Calvert 
Cammack 
Caraveo 
Carbajal 
Cárdenas 
Carey 
Carl 
Carson 
Carter (GA) 
Carter (LA) 
Carter (TX) 
Cartwright 
Case 
Casten 
Castor (FL) 
Chavez-DeRemer 
Chu 
Cicilline 
Ciscomani 
Clark (MA) 
Cline 
Cloud 
Clyde 
Cole 
Collins 

Comer 
Correa 
Costa 
Courtney 
Craig 
Crane 
Crawford 
Crenshaw 
Crow 
Cuellar 
Curtis 
D’Esposito 
Davids (KS) 
Davidson 
Davis (NC) 
De La Cruz 
Dean (PA) 
DeGette 
DeLauro 
DelBene 
Deluzio 
DeSaulnier 
DesJarlais 
Diaz-Balart 
Dingell 
Doggett 
Donalds 
Duarte 
Duncan 
Dunn (FL) 
Edwards 
Ellzey 
Emmer 
Escobar 
Eshoo 
Espaillat 
Estes 
Evans 
Ezell 
Fallon 
Feenstra 
Ferguson 
Finstad 
Fischbach 
Fitzgerald 
Fitzpatrick 
Fleischmann 
Fletcher 
Flood 
Foster 
Foushee 
Foxx 
Frankel, Lois 
Franklin, C. 

Scott 
Fry 
Fulcher 
Gaetz 
Gallagher 
Gallego 
Garamendi 
Garbarino 
Garcia, Mike 
Gimenez 
Golden (ME) 

Goldman (NY) 
Gomez 
Gonzales, Tony 
Gonzalez, 

Vicente 
González-Colón 
Good (VA) 
Gooden (TX) 
Gosar 
Gottheimer 
Granger 
Graves (LA) 
Graves (MO) 
Green (TN) 
Green, Al (TX) 
Greene (GA) 
Griffith 
Grothman 
Guest 
Guthrie 
Hageman 
Harder (CA) 
Harris 
Harshbarger 
Hayes 
Hern 
Higgins (LA) 
Higgins (NY) 
Hill 
Himes 
Hinson 
Horsford 
Houchin 
Houlahan 
Hoyer 
Hoyle (OR) 
Hudson 
Huizenga 
Hunt 
Issa 
Ivey 
Jackson (IL) 
Jackson (NC) 
Jackson (TX) 
Jackson Lee 
Jacobs 
James 
Jayapal 
Jeffries 
Johnson (GA) 
Johnson (LA) 
Johnson (OH) 
Johnson (SD) 
Jordan 
Joyce (PA) 
Kaptur 
Kean (NJ) 
Kelly (IL) 
Kelly (MS) 
Kelly (PA) 
Khanna 
Kiggans (VA) 
Kildee 
Kiley 
Kilmer 
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Kim (CA) 
Kim (NJ) 
Krishnamoorthi 
Kuster 
LaHood 
LaLota 
LaMalfa 
Lamborn 
Landsman 
Langworthy 
Larson (CT) 
Latta 
LaTurner 
Lawler 
Lee (CA) 
Lee (FL) 
Lee (NV) 
Leger Fernandez 
Lesko 
Letlow 
Levin 
Lieu 
Loudermilk 
Lucas 
Luetkemeyer 
Luna 
Luttrell 
Lynch 
Mace 
Magaziner 
Malliotakis 
Mann 
Manning 
Massie 
Mast 
Matsui 
McBath 
McCaul 
McClain 
McClintock 
McCollum 
McCormick 
McGarvey 
McGovern 
Meeks 
Menendez 
Meng 
Meuser 
Mfume 
Miller (IL) 
Miller (OH) 
Miller (WV) 
Mills 
Molinaro 
Moolenaar 
Mooney 
Moore (AL) 
Moore (UT) 
Moore (WI) 
Moran 
Morelle 
Moskowitz 
Moulton 
Moylan 
Mullin 

Murphy 
Nadler 
Napolitano 
Neguse 
Nehls 
Newhouse 
Nickel 
Norcross 
Norman 
Norton 
Nunn (IA) 
Obernolte 
Ogles 
Owens 
Pallone 
Palmer 
Panetta 
Pappas 
Pascrell 
Payne 
Pelosi 
Peltola 
Pence 
Perez 
Perry 
Peters 
Pettersen 
Pfluger 
Phillips 
Pingree 
Plaskett 
Pocan 
Porter 
Posey 
Quigley 
Radewagen 
Raskin 
Reschenthaler 
Rogers (AL) 
Rogers (KY) 
Rose 
Rosendale 
Ross 
Rouzer 
Roy 
Ruiz 
Ruppersberger 
Rutherford 
Ryan 
Salazar 
Salinas 
Sánchez 
Santos 
Schakowsky 
Schiff 
Schneider 
Scholten 
Schrier 
Schweikert 
Scott (VA) 
Scott, Austin 
Scott, David 
Self 
Sessions 
Sewell 

Sherman 
Sherrill 
Slotkin 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smith (WA) 
Smucker 
Sorensen 
Soto 
Spanberger 
Spartz 
Stansbury 
Stanton 
Stauber 
Steel 
Stefanik 
Steil 
Stevens 
Stewart 
Strickland 
Strong 
Sykes 
Takano 
Tenney 
Thanedar 
Thompson (CA) 
Thompson (MS) 
Thompson (PA) 
Tiffany 
Timmons 
Titus 
Tokuda 
Tonko 
Torres (CA) 
Torres (NY) 
Trahan 
Turner 
Underwood 
Valadao 
Van Drew 
Van Duyne 
Van Orden 
Vargas 
Vasquez 
Veasey 
Velázquez 
Wagner 
Walberg 
Waltz 
Wasserman 

Schultz 
Watson Coleman 
Weber (TX) 
Webster (FL) 
Wenstrup 
Westerman 
Wexton 
Williams (NY) 
Wilson (SC) 
Wittman 
Womack 
Yakym 
Zinke 

NOES—31 

Beatty 
Blumenauer 
Bowman 
Boyle (PA) 
Casar 
Cherfilus- 

McCormick 
Clarke (NY) 
Clyburn 
Cohen 
Connolly 

Crockett 
Frost 
Garcia (TX) 
Garcia, Robert 
Grijalva 
Huffman 
Kamlager-Dove 
Keating 
Larsen (WA) 
Lee (PA) 
Mrvan 

Neal 
Ocasio-Cortez 
Omar 
Pressley 
Ramirez 
Scanlon 
Tlaib 
Waters 
Williams (GA) 
Wilson (FL) 

NOT VOTING—22 

Arrington 
Boebert 
Buck 
Castro (TX) 
Cleaver 
Davis (IL) 
Garcı́a (IL) 
Joyce (OH) 

Kustoff 
Lofgren 
McHenry 
Miller-Meeks 
Rodgers (WA) 
Sablan 
Sarbanes 
Scalise 

Simpson 
Steube 
Swalwell 
Trone 
Wild 
Williams (TX) 

b 1043 

ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining. 

Ms. WILSON of Florida and Mr. ROB-
ERT GARCIA of California changed 
their vote from ‘‘aye’’ to ‘‘no.’’ 

Ms. SÁNCHEZ changed her vote from 
‘‘no’’ to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Stated for: 
Ms. BOEBERT. Mr. Chair, my voting card 

did not register my vote. Had I been present, 
I would have voted ‘‘aye’’ on rollcall No. 126. 

AMENDMENT NO. 6 OFFERED BY MS. JACKSON 
LEE 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Texas (Ms. JACKSON 
LEE) on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 
The Acting CHAIR. This will be a 2- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 181, noes 236, 
not voting 22, as follows: 

[Roll No. 127] 

AYES—181 

Adams 
Aguilar 
Allred 
Auchincloss 
Balint 
Barragán 
Beatty 
Bera 
Beyer 
Bishop (GA) 
Blumenauer 
Blunt Rochester 
Bonamici 
Bowman 
Boyle (PA) 
Brown 
Brownley 
Bush 
Carbajal 
Cárdenas 
Carson 
Carter (LA) 
Cartwright 
Casar 
Castor (FL) 
Cherfilus- 

McCormick 
Chu 
Cicilline 
Clark (MA) 
Clarke (NY) 
Clyburn 
Cohen 
Connolly 
Correa 
Costa 
Courtney 
Crow 
Cuellar 
Davis (NC) 
Dean (PA) 
DeGette 
DeLauro 
DelBene 
Deluzio 
DeSaulnier 
Dingell 
Doggett 
Escobar 
Eshoo 
Espaillat 
Evans 
Fletcher 
Foushee 
Frankel, Lois 
Frost 

Gallego 
Garamendi 
Garcia (TX) 
Garcia, Robert 
Goldman (NY) 
Gomez 
Gonzalez, 

Vicente 
Green, Al (TX) 
Grijalva 
Harder (CA) 
Hayes 
Higgins (NY) 
Himes 
Horsford 
Houlahan 
Hoyer 
Huffman 
Ivey 
Jackson (NC) 
Jackson Lee 
Jacobs 
Jayapal 
Jeffries 
Johnson (GA) 
Kamlager-Dove 
Kaptur 
Keating 
Kelly (IL) 
Khanna 
Kildee 
Kilmer 
Kim (NJ) 
Krishnamoorthi 
Landsman 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Lee (NV) 
Lee (PA) 
Leger Fernandez 
Lieu 
Lynch 
Magaziner 
Manning 
Matsui 
McBath 
McCollum 
McGarvey 
McGovern 
Meeks 
Menendez 
Meng 
Mfume 
Moore (WI) 
Morelle 

Moskowitz 
Mrvan 
Mullin 
Nadler 
Napolitano 
Neal 
Neguse 
Nickel 
Norcross 
Norton 
Ocasio-Cortez 
Omar 
Pallone 
Panetta 
Pascrell 
Payne 
Pelosi 
Peltola 
Peters 
Pettersen 
Phillips 
Pingree 
Plaskett 
Pocan 
Porter 
Pressley 
Quigley 
Ramirez 
Raskin 
Ross 
Ruiz 
Ruppersberger 
Salinas 
Sánchez 
Scanlon 
Schakowsky 
Schiff 
Scholten 
Schrier 
Scott (VA) 
Scott, David 
Sherman 
Sherrill 
Slotkin 
Smith (WA) 
Soto 
Spanberger 
Stansbury 
Stevens 
Strickland 
Sykes 
Thanedar 
Thompson (CA) 
Thompson (MS) 
Titus 
Tlaib 

Tokuda 
Tonko 
Torres (CA) 
Torres (NY) 
Trahan 
Underwood 

Vargas 
Veasey 
Velázquez 
Wasserman 

Schultz 
Waters 

Watson Coleman 
Wexton 
Williams (GA) 
Wilson (FL) 

NOES—236 

Aderholt 
Alford 
Allen 
Amodei 
Armstrong 
Arrington 
Babin 
Bacon 
Baird 
Balderson 
Banks 
Barr 
Bean (FL) 
Bentz 
Bergman 
Bice 
Biggs 
Bilirakis 
Bishop (NC) 
Bost 
Brecheen 
Buchanan 
Bucshon 
Budzinski 
Burchett 
Burgess 
Burlison 
Calvert 
Cammack 
Caraveo 
Carey 
Carl 
Carter (GA) 
Carter (TX) 
Case 
Casten 
Chavez-DeRemer 
Ciscomani 
Cline 
Cloud 
Clyde 
Cole 
Collins 
Comer 
Craig 
Crane 
Crawford 
Crenshaw 
Crockett 
Curtis 
D’Esposito 
Davids (KS) 
Davidson 
De La Cruz 
DesJarlais 
Diaz-Balart 
Donalds 
Duarte 
Duncan 
Dunn (FL) 
Edwards 
Ellzey 
Emmer 
Estes 
Ezell 
Fallon 
Feenstra 
Ferguson 
Finstad 
Fischbach 
Fitzgerald 
Fitzpatrick 
Fleischmann 
Flood 
Foster 
Foxx 
Franklin, C. 

Scott 
Fry 

Fulcher 
Gaetz 
Gallagher 
Garbarino 
Garcia, Mike 
Gimenez 
Golden (ME) 
Gonzales, Tony 
González-Colón 
Good (VA) 
Gooden (TX) 
Gosar 
Gottheimer 
Granger 
Graves (LA) 
Graves (MO) 
Green (TN) 
Greene (GA) 
Griffith 
Grothman 
Guest 
Guthrie 
Hageman 
Harris 
Harshbarger 
Hern 
Higgins (LA) 
Hill 
Hinson 
Houchin 
Hudson 
Huizenga 
Hunt 
Issa 
Jackson (IL) 
Jackson (TX) 
James 
Johnson (LA) 
Johnson (OH) 
Johnson (SD) 
Jordan 
Joyce (PA) 
Kean (NJ) 
Kelly (MS) 
Kelly (PA) 
Kiggans (VA) 
Kiley 
Kuster 
LaHood 
LaLota 
LaMalfa 
Lamborn 
Langworthy 
Latta 
LaTurner 
Lawler 
Lee (FL) 
Lesko 
Letlow 
Levin 
Loudermilk 
Lucas 
Luetkemeyer 
Luna 
Luttrell 
Mace 
Malliotakis 
Mann 
Massie 
Mast 
McCaul 
McClain 
McClintock 
McCormick 
Meuser 
Miller (IL) 
Miller (OH) 
Miller (WV) 
Miller-Meeks 

Mills 
Molinaro 
Moolenaar 
Mooney 
Moore (AL) 
Moore (UT) 
Moran 
Moulton 
Moylan 
Murphy 
Nehls 
Newhouse 
Norman 
Nunn (IA) 
Obernolte 
Ogles 
Owens 
Palmer 
Pappas 
Pence 
Perez 
Perry 
Pfluger 
Posey 
Radewagen 
Reschenthaler 
Rogers (AL) 
Rogers (KY) 
Rose 
Rosendale 
Rouzer 
Roy 
Rutherford 
Ryan 
Salazar 
Santos 
Schneider 
Schweikert 
Scott, Austin 
Self 
Sessions 
Sewell 
Simpson 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smucker 
Sorensen 
Spartz 
Stanton 
Stauber 
Steel 
Stefanik 
Steil 
Stewart 
Strong 
Tenney 
Thompson (PA) 
Tiffany 
Timmons 
Turner 
Valadao 
Van Drew 
Van Duyne 
Van Orden 
Vasquez 
Wagner 
Walberg 
Waltz 
Weber (TX) 
Webster (FL) 
Wenstrup 
Westerman 
Williams (NY) 
Wilson (SC) 
Wittman 
Womack 
Yakym 
Zinke 

NOT VOTING—22 

Boebert 
Buck 
Castro (TX) 
Cleaver 
Davis (IL) 
Garcı́a (IL) 
Hoyle (OR) 
Joyce (OH) 

Kim (CA) 
Kustoff 
Lofgren 
McHenry 
Rodgers (WA) 
Sablan 
Sarbanes 
Scalise 

Steube 
Swalwell 
Takano 
Trone 
Wild 
Williams (TX) 
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b 1047 

ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining. 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 7 OFFERED BY MS. JACKSON 

LEE 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Texas (Ms. JACKSON 
LEE) on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 
The Acting CHAIR. This will be a 2- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 187, noes 232, 
not voting 20, as follows: 

[Roll No. 128] 

AYES—187 

Adams 
Aguilar 
Allred 
Auchincloss 
Balint 
Barragán 
Beatty 
Bera 
Beyer 
Bishop (GA) 
Blumenauer 
Blunt Rochester 
Bonamici 
Bowman 
Boyle (PA) 
Brown 
Brownley 
Bush 
Carbajal 
Cárdenas 
Carson 
Carter (LA) 
Cartwright 
Casar 
Castor (FL) 
Cherfilus- 

McCormick 
Chu 
Cicilline 
Clark (MA) 
Clarke (NY) 
Clyburn 
Cohen 
Connolly 
Correa 
Costa 
Courtney 
Craig 
Crockett 
Crow 
Cuellar 
Davids (KS) 
Davis (NC) 
Dean (PA) 
DeGette 
DeLauro 
DelBene 
Deluzio 
DeSaulnier 
Dingell 
Doggett 
Escobar 
Eshoo 
Espaillat 
Evans 
Fletcher 
Foster 
Foushee 

Frankel, Lois 
Frost 
Gallego 
Garamendi 
Garcia (TX) 
Garcia, Robert 
Goldman (NY) 
Gomez 
Gonzalez, 

Vicente 
Green, Al (TX) 
Harder (CA) 
Hayes 
Higgins (NY) 
Himes 
Horsford 
Houlahan 
Hoyer 
Hoyle (OR) 
Huffman 
Ivey 
Jackson (IL) 
Jackson (NC) 
Jackson Lee 
Jacobs 
Jayapal 
Jeffries 
Johnson (GA) 
Kamlager-Dove 
Kaptur 
Keating 
Kelly (IL) 
Khanna 
Kildee 
Kilmer 
Kim (NJ) 
Krishnamoorthi 
Kuster 
Landsman 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Lee (NV) 
Lee (PA) 
Leger Fernandez 
Levin 
Lieu 
Lynch 
Magaziner 
Manning 
Matsui 
McBath 
McCollum 
McGarvey 
McGovern 
Meeks 
Menendez 
Meng 

Mfume 
Moore (WI) 
Morelle 
Moskowitz 
Mrvan 
Mullin 
Nadler 
Napolitano 
Neal 
Neguse 
Nickel 
Norcross 
Norton 
Ocasio-Cortez 
Omar 
Pallone 
Panetta 
Pascrell 
Payne 
Pelosi 
Peters 
Pettersen 
Phillips 
Pingree 
Plaskett 
Pocan 
Porter 
Pressley 
Quigley 
Ramirez 
Raskin 
Ross 
Ruiz 
Ruppersberger 
Salinas 
Scanlon 
Schakowsky 
Schiff 
Scholten 
Schrier 
Scott (VA) 
Scott, David 
Sewell 
Sherman 
Slotkin 
Smith (WA) 
Sorensen 
Soto 
Stansbury 
Stevens 
Strickland 
Sykes 
Takano 
Thanedar 
Thompson (CA) 
Thompson (MS) 
Titus 
Tlaib 

Tokuda 
Tonko 
Torres (CA) 
Torres (NY) 
Trahan 
Underwood 

Vargas 
Veasey 
Velázquez 
Wasserman 

Schultz 
Waters 

Watson Coleman 
Wexton 
Williams (GA) 
Wilson (FL) 

NOES—232 

Aderholt 
Alford 
Allen 
Amodei 
Armstrong 
Arrington 
Babin 
Bacon 
Baird 
Balderson 
Banks 
Barr 
Bean (FL) 
Bentz 
Bergman 
Bice 
Biggs 
Bilirakis 
Bishop (NC) 
Boebert 
Bost 
Brecheen 
Buchanan 
Bucshon 
Budzinski 
Burchett 
Burgess 
Burlison 
Calvert 
Cammack 
Caraveo 
Carey 
Carl 
Carter (GA) 
Carter (TX) 
Case 
Casten 
Chavez-DeRemer 
Ciscomani 
Cline 
Cloud 
Clyde 
Cole 
Collins 
Comer 
Crane 
Crawford 
Crenshaw 
Curtis 
D’Esposito 
Davidson 
De La Cruz 
DesJarlais 
Diaz-Balart 
Donalds 
Duarte 
Duncan 
Dunn (FL) 
Edwards 
Ellzey 
Emmer 
Estes 
Ezell 
Fallon 
Feenstra 
Ferguson 
Finstad 
Fischbach 
Fitzgerald 
Fitzpatrick 
Fleischmann 
Flood 
Foxx 
Franklin, C. 

Scott 
Fry 
Fulcher 
Gaetz 

Gallagher 
Garbarino 
Garcia, Mike 
Gimenez 
Golden (ME) 
Gonzales, Tony 
González-Colón 
Good (VA) 
Gooden (TX) 
Gosar 
Gottheimer 
Granger 
Graves (LA) 
Graves (MO) 
Green (TN) 
Greene (GA) 
Griffith 
Grijalva 
Grothman 
Guest 
Guthrie 
Hageman 
Harris 
Harshbarger 
Hern 
Higgins (LA) 
Hill 
Hinson 
Houchin 
Hudson 
Huizenga 
Hunt 
Issa 
Jackson (TX) 
James 
Johnson (LA) 
Johnson (OH) 
Johnson (SD) 
Jordan 
Joyce (PA) 
Kean (NJ) 
Kelly (MS) 
Kelly (PA) 
Kiggans (VA) 
Kiley 
Kim (CA) 
LaHood 
LaLota 
LaMalfa 
Lamborn 
Langworthy 
Latta 
LaTurner 
Lawler 
Lee (FL) 
Lesko 
Letlow 
Loudermilk 
Lucas 
Luetkemeyer 
Luna 
Luttrell 
Mace 
Malliotakis 
Mann 
Massie 
Mast 
McCaul 
McClain 
McClintock 
McCormick 
Meuser 
Miller (OH) 
Miller (WV) 
Miller-Meeks 
Mills 
Molinaro 
Moolenaar 

Mooney 
Moore (AL) 
Moore (UT) 
Moran 
Moulton 
Moylan 
Murphy 
Nehls 
Newhouse 
Norman 
Nunn (IA) 
Obernolte 
Ogles 
Owens 
Palmer 
Pappas 
Pence 
Perry 
Pfluger 
Posey 
Radewagen 
Reschenthaler 
Rodgers (WA) 
Rogers (AL) 
Rogers (KY) 
Rose 
Rosendale 
Rouzer 
Roy 
Rutherford 
Ryan 
Salazar 
Santos 
Scalise 
Schneider 
Schweikert 
Scott, Austin 
Self 
Sessions 
Sherrill 
Simpson 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smucker 
Spanberger 
Spartz 
Stanton 
Stauber 
Steel 
Stefanik 
Steil 
Stewart 
Strong 
Tenney 
Thompson (PA) 
Tiffany 
Timmons 
Turner 
Valadao 
Van Drew 
Van Duyne 
Van Orden 
Vasquez 
Wagner 
Walberg 
Waltz 
Weber (TX) 
Webster (FL) 
Wenstrup 
Westerman 
Williams (NY) 
Wilson (SC) 
Wittman 
Womack 
Yakym 
Zinke 

NOT VOTING—20 

Buck 
Castro (TX) 
Cleaver 
Davis (IL) 
Garcı́a (IL) 
Joyce (OH) 
Kustoff 

Lofgren 
McHenry 
Miller (IL) 
Peltola 
Perez 
Sablan 
Sánchez 

Sarbanes 
Steube 
Swalwell 
Trone 
Wild 
Williams (TX) 

b 1050 

ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining. 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Stated against: 
Mrs. MILLER of Illinois. Mr. Chair, had I 

been present, I would have voted ‘‘no’’ on roll-
call no. 128. 

Ms. PEREZ. Mr. Chair, had I been present, 
I would have voted ‘‘no’’ on rollcall No. 128. 

AMENDMENT NO. 9 OFFERED BY MRS. LEE OF 
NEVADA 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Nevada (Mrs. LEE) 
on which further proceedings were 
postponed and on which the ayes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 
The Acting CHAIR. This will be a 2- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 364, noes 56, 
not voting 19, as follows: 

[Roll No. 129] 

AYES—364 

Adams 
Aderholt 
Aguilar 
Alford 
Allen 
Allred 
Amodei 
Armstrong 
Arrington 
Auchincloss 
Bacon 
Baird 
Balderson 
Balint 
Banks 
Barr 
Barragán 
Bean (FL) 
Beatty 
Bentz 
Bera 
Bergman 
Beyer 
Bice 
Bilirakis 
Bishop (GA) 
Blumenauer 
Blunt Rochester 
Bonamici 
Bost 
Bowman 
Boyle (PA) 
Brown 
Brownley 
Buchanan 
Budzinski 
Burgess 
Bush 
Calvert 
Cammack 
Caraveo 
Carbajal 
Cárdenas 
Carey 
Carl 
Carson 
Carter (GA) 
Carter (LA) 
Carter (TX) 
Cartwright 

Casar 
Case 
Casten 
Castor (FL) 
Chavez-DeRemer 
Cherfilus- 

McCormick 
Chu 
Cicilline 
Ciscomani 
Clark (MA) 
Clarke (NY) 
Cloud 
Clyburn 
Cohen 
Cole 
Comer 
Connolly 
Correa 
Costa 
Courtney 
Craig 
Crawford 
Crenshaw 
Crockett 
Crow 
Cuellar 
Curtis 
D’Esposito 
Davids (KS) 
Davis (NC) 
De La Cruz 
Dean (PA) 
DeGette 
DeLauro 
DelBene 
Deluzio 
DeSaulnier 
Diaz-Balart 
Dingell 
Doggett 
Duarte 
Dunn (FL) 
Edwards 
Ellzey 
Escobar 
Eshoo 
Espaillat 
Estes 
Evans 

Ezell 
Feenstra 
Ferguson 
Finstad 
Fischbach 
Fitzgerald 
Fitzpatrick 
Fleischmann 
Fletcher 
Flood 
Foster 
Foushee 
Foxx 
Frankel, Lois 
Frost 
Gallagher 
Gallego 
Garamendi 
Garbarino 
Garcia (TX) 
Garcia, Mike 
Garcia, Robert 
Golden (ME) 
Goldman (NY) 
Gomez 
Gonzales, Tony 
Gonzalez, 

Vicente 
González-Colón 
Gooden (TX) 
Gottheimer 
Granger 
Graves (LA) 
Graves (MO) 
Green, Al (TX) 
Grijalva 
Grothman 
Guest 
Guthrie 
Harder (CA) 
Harshbarger 
Hayes 
Higgins (NY) 
Hill 
Himes 
Hinson 
Horsford 
Houchin 
Houlahan 
Hoyer 
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CORRECTION
Text Box
CORRECTION

March 1, 2023 Congressional Record
Correction To Page H986
March 1, 2023, on page H986, in the third column, the first appeared: 
Mr. PEREZ. Mr. Chair, had I been present, I would have voted ``no'' on rollcall No. 128.

The online version has been corrected to read: 
Ms. PEREZ. Mr. Chair, had I been present, I would have voted ``no'' on rollcall No. 128.
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Hoyle (OR) 
Hudson 
Huffman 
Huizenga 
Hunt 
Issa 
Ivey 
Jackson (IL) 
Jackson (NC) 
Jackson Lee 
Jacobs 
James 
Jayapal 
Jeffries 
Johnson (GA) 
Johnson (OH) 
Johnson (SD) 
Jordan 
Joyce (PA) 
Kamlager-Dove 
Kaptur 
Kean (NJ) 
Keating 
Kelly (IL) 
Kelly (PA) 
Khanna 
Kiggans (VA) 
Kildee 
Kiley 
Kilmer 
Kim (NJ) 
Krishnamoorthi 
Kuster 
LaHood 
LaLota 
LaMalfa 
Lamborn 
Landsman 
Langworthy 
Larsen (WA) 
Larson (CT) 
Latta 
LaTurner 
Lawler 
Lee (CA) 
Lee (FL) 
Lee (NV) 
Lee (PA) 
Leger Fernandez 
Lesko 
Letlow 
Levin 
Lieu 
Lucas 
Luetkemeyer 
Lynch 
Mace 
Magaziner 
Malliotakis 
Mann 
Manning 
Mast 
Matsui 
McBath 
McCaul 
McClain 
McClintock 
McCollum 
McGarvey 
McGovern 
Meeks 
Menendez 
Meng 

Meuser 
Mfume 
Miller (OH) 
Miller (WV) 
Miller-Meeks 
Molinaro 
Moolenaar 
Mooney 
Moore (UT) 
Moore (WI) 
Morelle 
Moskowitz 
Moulton 
Moylan 
Mrvan 
Mullin 
Murphy 
Nadler 
Napolitano 
Neal 
Neguse 
Newhouse 
Nickel 
Norcross 
Norman 
Norton 
Nunn (IA) 
Obernolte 
Ocasio-Cortez 
Omar 
Owens 
Pallone 
Palmer 
Panetta 
Pappas 
Pascrell 
Payne 
Pelosi 
Peltola 
Perez 
Peters 
Pettersen 
Pfluger 
Phillips 
Pingree 
Plaskett 
Pocan 
Porter 
Pressley 
Quigley 
Radewagen 
Ramirez 
Raskin 
Reschenthaler 
Rodgers (WA) 
Rogers (AL) 
Rogers (KY) 
Rose 
Ross 
Rouzer 
Ruiz 
Ruppersberger 
Rutherford 
Ryan 
Salazar 
Salinas 
Santos 
Scalise 
Scanlon 
Schakowsky 
Schiff 
Schneider 
Scholten 

Schrier 
Scott (VA) 
Scott, Austin 
Scott, David 
Self 
Sewell 
Sherman 
Sherrill 
Simpson 
Slotkin 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smith (WA) 
Smucker 
Sorensen 
Soto 
Spanberger 
Spartz 
Stansbury 
Stanton 
Stauber 
Steel 
Stefanik 
Steil 
Stevens 
Stewart 
Strickland 
Strong 
Sykes 
Takano 
Thanedar 
Thompson (CA) 
Thompson (MS) 
Timmons 
Titus 
Tlaib 
Tokuda 
Tonko 
Torres (CA) 
Torres (NY) 
Trahan 
Turner 
Underwood 
Valadao 
Van Drew 
Van Duyne 
Van Orden 
Vargas 
Vasquez 
Veasey 
Velázquez 
Wagner 
Walberg 
Waltz 
Wasserman 

Schultz 
Waters 
Watson Coleman 
Weber (TX) 
Webster (FL) 
Wenstrup 
Westerman 
Wexton 
Williams (GA) 
Williams (NY) 
Wilson (FL) 
Wilson (SC) 
Womack 
Yakym 
Zinke 

NOES—56 

Babin 
Biggs 
Bishop (NC) 
Boebert 
Brecheen 
Bucshon 
Burchett 
Burlison 
Cline 
Clyde 
Collins 
Crane 
Davidson 
DesJarlais 
Donalds 
Duncan 
Emmer 
Fallon 
Franklin, C. 

Scott 

Fry 
Fulcher 
Gaetz 
Gimenez 
Good (VA) 
Gosar 
Green (TN) 
Greene (GA) 
Griffith 
Hageman 
Harris 
Hern 
Higgins (LA) 
Jackson (TX) 
Johnson (LA) 
Kelly (MS) 
Loudermilk 
Luna 
Luttrell 
Massie 

McCormick 
Miller (IL) 
Mills 
Moore (AL) 
Moran 
Nehls 
Ogles 
Pence 
Perry 
Posey 
Rosendale 
Roy 
Schweikert 
Tenney 
Thompson (PA) 
Tiffany 
Wittman 

NOT VOTING—19 

Buck 
Castro (TX) 

Cleaver 
Davis (IL) 

Garcı́a (IL) 
Joyce (OH) 

Kim (CA) 
Kustoff 
Lofgren 
McHenry 
Sablan 

Sánchez 
Sarbanes 
Sessions 
Steube 
Swalwell 

Trone 
Wild 
Williams (TX) 

b 1055 

Ms. MALLIOTAKIS changed her vote 
from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 14 OFFERED BY MR. ROY 

The Acting CHAIR. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Texas (Mr. ROY) on 
which further proceedings were post-
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIR. A recorded vote 
has been demanded. 

A recorded vote was ordered. 
The Acting CHAIR. This will be a 2- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 199, noes 226, 
not voting 14, as follows: 

[Roll No. 130] 

AYES—199 

Aderholt 
Alford 
Allen 
Amodei 
Armstrong 
Arrington 
Babin 
Bacon 
Baird 
Balderson 
Banks 
Barr 
Bean (FL) 
Bentz 
Bergman 
Bice 
Biggs 
Bishop (NC) 
Boebert 
Bost 
Brecheen 
Buchanan 
Bucshon 
Burchett 
Burgess 
Burlison 
Calvert 
Cammack 
Carey 
Carl 
Carter (GA) 
Carter (TX) 
Ciscomani 
Cline 
Cloud 
Clyde 
Cole 
Collins 
Comer 
Crane 
Crawford 
Crenshaw 
Curtis 
Davidson 
De La Cruz 
DesJarlais 
Donalds 
Duarte 
Duncan 
Dunn (FL) 
Edwards 
Ellzey 
Emmer 
Estes 
Ezell 

Fallon 
Feenstra 
Ferguson 
Finstad 
Fischbach 
Fitzgerald 
Fleischmann 
Flood 
Foxx 
Franklin, C. 

Scott 
Fry 
Fulcher 
Gaetz 
Gallagher 
Garcia, Mike 
Good (VA) 
Gooden (TX) 
Gosar 
Granger 
Graves (LA) 
Graves (MO) 
Green (TN) 
Greene (GA) 
Griffith 
Grothman 
Guest 
Guthrie 
Hageman 
Harris 
Harshbarger 
Hern 
Higgins (LA) 
Hill 
Hinson 
Houchin 
Hudson 
Huizenga 
Hunt 
Issa 
Jackson (TX) 
James 
Johnson (LA) 
Johnson (OH) 
Johnson (SD) 
Jordan 
Joyce (PA) 
Kelly (MS) 
Kelly (PA) 
Kiggans (VA) 
Kiley 
Kim (CA) 
LaHood 
LaMalfa 
Lamborn 

Langworthy 
Latta 
LaTurner 
Lee (FL) 
Lesko 
Letlow 
Loudermilk 
Lucas 
Luetkemeyer 
Luna 
Luttrell 
Mace 
Mann 
Massie 
Mast 
McCaul 
McClain 
McClintock 
McCormick 
McHenry 
Meuser 
Miller (IL) 
Miller (OH) 
Miller (WV) 
Miller-Meeks 
Mills 
Moolenaar 
Mooney 
Moore (AL) 
Moore (UT) 
Moran 
Moylan 
Murphy 
Nehls 
Newhouse 
Norman 
Nunn (IA) 
Obernolte 
Ogles 
Owens 
Palmer 
Pence 
Perry 
Pfluger 
Posey 
Radewagen 
Reschenthaler 
Rodgers (WA) 
Rogers (AL) 
Rogers (KY) 
Rose 
Rosendale 
Rouzer 
Roy 
Santos 

Scalise 
Schweikert 
Scott, Austin 
Self 
Sessions 
Simpson 
Smith (MO) 
Smith (NE) 
Smucker 
Spartz 
Stauber 
Stefanik 

Steil 
Stewart 
Strong 
Tenney 
Thompson (PA) 
Tiffany 
Timmons 
Turner 
Valadao 
Van Duyne 
Van Orden 
Wagner 

Walberg 
Waltz 
Weber (TX) 
Wenstrup 
Westerman 
Williams (NY) 
Wilson (SC) 
Wittman 
Womack 
Yakym 
Zinke 

NOES—226 

Adams 
Aguilar 
Allred 
Auchincloss 
Balint 
Barragán 
Beatty 
Bera 
Beyer 
Bilirakis 
Bishop (GA) 
Blumenauer 
Blunt Rochester 
Bonamici 
Bowman 
Boyle (PA) 
Brown 
Brownley 
Budzinski 
Bush 
Caraveo 
Carbajal 
Cárdenas 
Carson 
Carter (LA) 
Cartwright 
Casar 
Case 
Casten 
Castor (FL) 
Chavez-DeRemer 
Cherfilus- 

McCormick 
Chu 
Cicilline 
Clark (MA) 
Clarke (NY) 
Clyburn 
Cohen 
Connolly 
Correa 
Costa 
Courtney 
Craig 
Crockett 
Crow 
Cuellar 
D’Esposito 
Davids (KS) 
Davis (NC) 
Dean (PA) 
DeGette 
DeLauro 
DelBene 
Deluzio 
DeSaulnier 
Diaz-Balart 
Dingell 
Doggett 
Escobar 
Eshoo 
Espaillat 
Evans 
Fitzpatrick 
Fletcher 
Foster 
Foushee 
Frankel, Lois 
Frost 
Gallego 
Garamendi 
Garbarino 
Garcia (TX) 
Garcia, Robert 
Gimenez 
Golden (ME) 
Goldman (NY) 

Gomez 
Gonzales, Tony 
Gonzalez, 

Vicente 
González-Colón 
Gottheimer 
Green, Al (TX) 
Grijalva 
Harder (CA) 
Hayes 
Higgins (NY) 
Himes 
Horsford 
Houlahan 
Hoyer 
Hoyle (OR) 
Huffman 
Ivey 
Jackson (IL) 
Jackson (NC) 
Jackson Lee 
Jacobs 
Jayapal 
Jeffries 
Johnson (GA) 
Kamlager-Dove 
Kaptur 
Kean (NJ) 
Keating 
Kelly (IL) 
Khanna 
Kildee 
Kilmer 
Kim (NJ) 
Krishnamoorthi 
Kuster 
LaLota 
Landsman 
Larsen (WA) 
Larson (CT) 
Lawler 
Lee (CA) 
Lee (NV) 
Lee (PA) 
Leger Fernandez 
Levin 
Lieu 
Lynch 
Magaziner 
Malliotakis 
Manning 
Matsui 
McBath 
McCollum 
McGarvey 
McGovern 
Meeks 
Menendez 
Meng 
Mfume 
Molinaro 
Moore (WI) 
Morelle 
Moskowitz 
Moulton 
Mrvan 
Mullin 
Nadler 
Napolitano 
Neal 
Neguse 
Nickel 
Norcross 
Norton 
Ocasio-Cortez 
Omar 
Pallone 

Panetta 
Pappas 
Pascrell 
Payne 
Pelosi 
Peltola 
Perez 
Peters 
Pettersen 
Phillips 
Pingree 
Plaskett 
Pocan 
Porter 
Pressley 
Quigley 
Ramirez 
Raskin 
Ross 
Ruiz 
Ruppersberger 
Rutherford 
Ryan 
Salazar 
Salinas 
Sánchez 
Scanlon 
Schakowsky 
Schiff 
Schneider 
Scholten 
Schrier 
Scott (VA) 
Scott, David 
Sewell 
Sherman 
Sherrill 
Slotkin 
Smith (NJ) 
Smith (WA) 
Sorensen 
Soto 
Spanberger 
Stansbury 
Stanton 
Steel 
Stevens 
Strickland 
Sykes 
Takano 
Thanedar 
Thompson (CA) 
Thompson (MS) 
Titus 
Tlaib 
Tokuda 
Tonko 
Torres (CA) 
Torres (NY) 
Trahan 
Trone 
Underwood 
Van Drew 
Vargas 
Vasquez 
Veasey 
Velázquez 
Wasserman 

Schultz 
Waters 
Watson Coleman 
Webster (FL) 
Wexton 
Williams (GA) 
Wilson (FL) 

NOT VOTING—14 

Buck 
Castro (TX) 
Cleaver 
Davis (IL) 
Garcı́a (IL) 

Joyce (OH) 
Kustoff 
Lofgren 
Sablan 
Sarbanes 

Steube 
Swalwell 
Wild 
Williams (TX) 
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ANNOUNCEMENT BY THE ACTING CHAIR 

The Acting CHAIR (during the vote). 
There is 1 minute remaining. 

b 1104 

Ms. CROCKETT changed her vote 
from ‘‘aye’’ to ‘‘no.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Stated for: 
Mr. MCCORMICK. Mr. Chair, I missed roll-

call 130 due to distraction. Had I been 
present, I would have voted ‘‘aye’’ on rollcall 
No. 130. 

The Acting CHAIR. The Committee 
of the Whole House on the state of the 
Union has had under consideration 
H.R. 347, and pursuant to House Reso-
lution 166, I report the bill back to the 
House with sundry amendments adopt-
ed in the Committee of the Whole. 

Under the rule, the Committee rises. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Ms. 
MALLIOTAKIS) having assumed the 
chair, Mr. LAWLER, Acting Chair of the 
Committee of the Whole House on the 
state of the Union, reported that that 
Committee, having had under consider-
ation the bill (H.R. 347) to require the 
Executive Office of the President to 
provide an inflation estimate with re-
spect to Executive orders with a sig-
nificant effect on the annual gross 
budget, and for other purposes, and, 
pursuant to House Resolution 166, he 
reported the bill back to the House 
with sundry amendments adopted in 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on any 
amendment reported from the Com-
mittee of the Whole? If not, the Chair 
will put them en gros. 

The question is on the amendments. 
The amendments were agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. RASKIN. Madam Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This is a 

5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 272, noes 148, 
not voting 14, as follows: 

[Roll No. 131] 

AYES—272 

Aderholt 
Alford 
Allen 
Amodei 
Armstrong 
Arrington 
Babin 

Bacon 
Baird 
Balderson 
Banks 
Barr 
Bean (FL) 
Bentz 

Bera 
Bergman 
Bice 
Bilirakis 
Bishop (NC) 
Boebert 
Bost 

Brecheen 
Brownley 
Buchanan 
Bucshon 
Budzinski 
Burchett 
Burgess 
Burlison 
Calvert 
Cammack 
Caraveo 
Carey 
Carl 
Carson 
Carter (GA) 
Carter (TX) 
Case 
Chavez-DeRemer 
Cicilline 
Ciscomani 
Cline 
Cloud 
Clyde 
Cole 
Collins 
Comer 
Correa 
Costa 
Courtney 
Craig 
Crane 
Crawford 
Crenshaw 
Cuellar 
Curtis 
D’Esposito 
Davids (KS) 
Davidson 
Davis (NC) 
De La Cruz 
DesJarlais 
Diaz-Balart 
Donalds 
Duarte 
Duncan 
Dunn (FL) 
Edwards 
Ellzey 
Emmer 
Estes 
Ezell 
Fallon 
Feenstra 
Ferguson 
Finstad 
Fischbach 
Fitzgerald 
Fitzpatrick 
Fleischmann 
Flood 
Foster 
Foxx 
Franklin, C. 

Scott 
Fry 
Fulcher 
Gaetz 
Gallagher 
Garbarino 
Garcia, Mike 
Gimenez 
Golden (ME) 
Gonzales, Tony 
Gonzalez, 

Vicente 
Gooden (TX) 
Gosar 
Gottheimer 
Granger 
Graves (LA) 
Graves (MO) 
Green (TN) 
Green, Al (TX) 
Greene (GA) 
Griffith 

Grothman 
Guest 
Guthrie 
Hageman 
Harder (CA) 
Harris 
Harshbarger 
Hern 
Higgins (LA) 
Hill 
Himes 
Hinson 
Houchin 
Houlahan 
Hoyle (OR) 
Hudson 
Huizenga 
Hunt 
Issa 
Jackson (NC) 
Jackson (TX) 
James 
Johnson (LA) 
Johnson (OH) 
Johnson (SD) 
Jordan 
Joyce (PA) 
Kaptur 
Kean (NJ) 
Kelly (MS) 
Kelly (PA) 
Kiggans (VA) 
Kiley 
Kilmer 
Kim (CA) 
Kim (NJ) 
Krishnamoorthi 
Kuster 
LaHood 
LaLota 
LaMalfa 
Lamborn 
Landsman 
Langworthy 
Latta 
LaTurner 
Lawler 
Lee (FL) 
Lee (NV) 
Leger Fernandez 
Lesko 
Letlow 
Levin 
Loudermilk 
Lucas 
Luetkemeyer 
Luna 
Luttrell 
Mace 
Magaziner 
Malliotakis 
Mann 
Manning 
Massie 
Mast 
McCarthy 
McCaul 
McClain 
McClintock 
McCormick 
McHenry 
Meuser 
Miller (IL) 
Miller (OH) 
Miller (WV) 
Miller-Meeks 
Mills 
Molinaro 
Moolenaar 
Mooney 
Moore (AL) 
Moore (UT) 
Moran 
Morelle 
Moskowitz 

Murphy 
Nehls 
Newhouse 
Nickel 
Norman 
Nunn (IA) 
Obernolte 
Ogles 
Owens 
Palmer 
Pappas 
Peltola 
Pence 
Perez 
Perry 
Pettersen 
Pfluger 
Phillips 
Posey 
Quigley 
Reschenthaler 
Rodgers (WA) 
Rogers (AL) 
Rogers (KY) 
Rose 
Rouzer 
Ruiz 
Rutherford 
Ryan 
Salazar 
Salinas 
Santos 
Scalise 
Scholten 
Schrier 
Schweikert 
Scott, Austin 
Self 
Sessions 
Sherrill 
Simpson 
Slotkin 
Smith (MO) 
Smith (NE) 
Smith (NJ) 
Smucker 
Sorensen 
Soto 
Spanberger 
Spartz 
Stanton 
Stauber 
Steel 
Stefanik 
Steil 
Stewart 
Strong 
Tenney 
Thompson (PA) 
Tiffany 
Timmons 
Titus 
Tonko 
Trone 
Turner 
Valadao 
Van Drew 
Van Duyne 
Van Orden 
Vasquez 
Wagner 
Walberg 
Waltz 
Weber (TX) 
Webster (FL) 
Wenstrup 
Westerman 
Williams (NY) 
Wilson (SC) 
Wittman 
Womack 
Yakym 
Zinke 

NOES—148 

Adams 
Aguilar 
Allred 
Auchincloss 
Balint 
Barragán 
Beatty 
Beyer 
Biggs 
Bishop (GA) 
Blumenauer 
Blunt Rochester 

Bonamici 
Bowman 
Boyle (PA) 
Brown 
Bush 
Carbajal 
Cárdenas 
Carter (LA) 
Cartwright 
Casar 
Casten 
Castor (FL) 

Cherfilus- 
McCormick 

Chu 
Clark (MA) 
Clarke (NY) 
Clyburn 
Cohen 
Connolly 
Crockett 
Crow 
Dean (PA) 
DeGette 

DeLauro 
DelBene 
Deluzio 
DeSaulnier 
Dingell 
Doggett 
Escobar 
Eshoo 
Espaillat 
Evans 
Fletcher 
Foushee 
Frankel, Lois 
Frost 
Gallego 
Garamendi 
Garcia (TX) 
Garcia, Robert 
Goldman (NY) 
Gomez 
Good (VA) 
Grijalva 
Hayes 
Higgins (NY) 
Horsford 
Hoyer 
Huffman 
Ivey 
Jackson (IL) 
Jackson Lee 
Jacobs 
Jayapal 
Jeffries 
Johnson (GA) 
Kamlager-Dove 
Keating 
Kelly (IL) 
Khanna 

Kildee 
Larsen (WA) 
Larson (CT) 
Lee (CA) 
Lee (PA) 
Lieu 
Lynch 
Matsui 
McBath 
McCollum 
McGarvey 
McGovern 
Meeks 
Menendez 
Meng 
Mfume 
Moore (WI) 
Moulton 
Mrvan 
Mullin 
Nadler 
Napolitano 
Neal 
Neguse 
Norcross 
Ocasio-Cortez 
Omar 
Pallone 
Panetta 
Pascrell 
Payne 
Pelosi 
Peters 
Pingree 
Pocan 
Porter 
Pressley 
Ramirez 

Raskin 
Rosendale 
Ross 
Roy 
Ruppersberger 
Sánchez 
Scanlon 
Schakowsky 
Schiff 
Schneider 
Scott (VA) 
Scott, David 
Sewell 
Sherman 
Smith (WA) 
Stansbury 
Stevens 
Strickland 
Sykes 
Takano 
Thanedar 
Thompson (CA) 
Thompson (MS) 
Tlaib 
Tokuda 
Torres (CA) 
Torres (NY) 
Trahan 
Underwood 
Vargas 
Veasey 
Velázquez 
Wasserman 

Schultz 
Waters 
Watson Coleman 
Williams (GA) 
Wilson (FL) 

NOT VOTING—14 

Buck 
Castro (TX) 
Cleaver 
Davis (IL) 
Garcı́a (IL) 

Joyce (OH) 
Kustoff 
Lofgren 
Sarbanes 
Steube 

Swalwell 
Wexton 
Wild 
Williams (TX) 

b 1114 

Mr. SOTO changed his vote from 
‘‘no’’ to ‘‘aye.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Stated for: 
Mr. JOYCE of Ohio. Madam Speaker, I re-

grettably missed rollcall No. 131. Had I been 
present, I would have voted ‘‘aye’’ on rollcall 
No. 131. 

Stated against: 
Ms. WEXTON. Madam Speaker, had I been 

present, I would have voted ‘‘no’’ on rollcall 
No. 131. 

PERSONAL EXPLANATION 

Mr. SARBANES. Madam Speaker, due to 
testing positive for COVID–19 and following 
recommended isolation protocols, I was un-
able to vote. Had I been present, I would have 
voted ‘‘aye’’ on rollcall No. 125, ‘‘aye’’ on roll-
call No. 126, ‘‘aye’’ on rollcall No. 127, ‘‘aye’’ 
on rollcall No. 128, ‘‘aye’’ on rollcall No. 129, 
‘‘no’’ on rollcall No. 130 and ‘‘no’’ on rollcall 
No. 131. 

f 

ADJOURNMENT FROM WEDNES-
DAY, MARCH 1, 2023, TO FRIDAY, 
MARCH 3, 2023 

Mr. JAMES. Madam Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 9 a.m. on Friday, March 3, 2023. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Michigan? 

There was no objection. 
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RECOGNIZING ROXANNE WATSON 

(Mr. LAWLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. LAWLER. Madam Speaker, I rise 
today to recognize Roxanne Watson, a 
resident of the 17th Congressional Dis-
trict who is here in the gallery today. 

Roxanne has dedicated herself to 
raising awareness about organ dona-
tion, serving as a patient advocate and 
as a transplant ambassador for Donate 
Life, WomenHeart, and the American 
Heart Association. 

As the recipient of an organ donation 
herself, which saved her life, Roxanne 
has taken this issue head-on. 

She has served as an advocate and 
volunteer with LiveOnNY for over a 
decade and as a volunteer with the New 
York Organ Donor Network, where she 
has used her platform to help increase 
the number of organ donors in Rock-
land County by over 15 percent in the 
past 20 years. 

For these efforts, she has recently 
been recognized as a Guinness world- 
record holder having signed up over 
13,000 individuals to become organ do-
nors. 

Roxanne Watson is a leader within 
our community and a role model for 
others, and I am honored to recognize 
her today on the House floor for her 
lifesaving efforts. 

f 

HONORING IMPACTFUL BLACK 
LEADERS IN CENTRAL FLORIDA 

(Mr. FROST asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. FROST. Madam Speaker, I rise 
today as Black History Month has 
come to a close in order to honor some 
of the most impactful Black leaders 
Central Florida has ever seen. 

They blaze trails in my home State, 
making history by being the first 
Black Floridians to graduate from 
local schools, to serve on local city 
councils, run for city commissioner 
posts, and pass constitutional amend-
ments. 

Camille Evans, Sonya Hill, Dr. 
LaVon Bracy, Dr. Reverend Randolph 
Bracy, Commissioner Mable Butler, Dr. 
Alzo Reddick, Byron Brooks, Dr. 
Bridget Williams, Chester Glover, 
Denise Diaz, Representative Kamia 
Brown, and Barbara Chandler. 

Each one of them has dedicated their 
lives to service in one way, shape, or 
form. Because of that, our State, com-
munity, and Nation are a better place. 

Today and always, we celebrate their 
achievements and continue to honor 
Black excellence. 

f 

PAYING TRIBUTE TO THE LATE 
STATE REPRESENTATIVE KRIS 
JORDAN 

(Mr. BALDERSON asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. BALDERSON. Madam Speaker, 
today, I rise to pay tribute to the late 
State representative, Kris Jordan of 
Delaware County, who passed away un-
expectedly this weekend. 

Kris and I both entered the Ohio 
House of Representatives—in the mi-
nority—on the same day in 2009. Kris 
and I both moved over to the Ohio Sen-
ate in 2011, where he would eventually 
serve as my vice chairman on the Ohio 
Senate Energy and Public Utilities 
Committee. 

Kris will be remembered as a public 
servant of strong convictions. He was 
also a relentless campaigner, going 
door-to-door year-round, even when he 
was uncontested. This earned him the 
respect and admiration of a loyal fol-
lowing in Delaware County, a commu-
nity he served faithfully in various 
roles for virtually all of his adult life. 

Our prayers continue to be with the 
many loved ones that Kris leaves be-
hind, including his three young chil-
dren, Macy, David, and Everly. 

f 

RECOGNIZING EUGENE HARMOND 

(Mrs. MCBATH asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. MCBATH. Madam Speaker, 
today I rise to commemorate a monu-
mental milestone in the career of Mr. 
Eugene Harmond as part of our Black 
History Month celebrations. Mr. 
Harmond will soon celebrate 50 years of 
flight service with Delta Airlines. 

Eugene Harmond was the first Afri-
can-American male flight attendant 
hired by Delta Airlines in 1973 at a 
time when there were very few male 
flight attendants and even fewer men 
of color in the industry. 

I served as a flight attendant for 
Delta Airlines for 30 years, and I would 
convey my profound gratitude and re-
spect to Mr. Harmond as he marks 50 
years of flight service this year. 

Our commitment to kindness, caring, 
and safety instilled towards all those 
we serve always stays with you. I am 
honored to have Mr. Harmond, his wife, 
Loreine, and their daughter, Lokie in 
the House Gallery today. 

From a former flight attendant and 
on behalf of the thousands of Ameri-
cans you have served, congratulations 
and thank you. 

The SPEAKER pro tempore. Mem-
bers are reminded not to refer to occu-
pants in the gallery. 

f 

SPEAK SOFTLY AND CARRY A BIG 
STICK 

(Mr. JAMES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. JAMES. Madam Speaker, South 
Africa’s Government has recently 
adopted a worrying path highlighted by 
its refusal to clearly oppose Putin’s 

war of aggression in Ukraine and its 
shameful decision to host Russia and 
China for naval exercises on the war’s 
anniversary. 

I am a combat veteran. I have par-
ticipated in both war games and war. 
Make no mistake, one is intended to 
prepare for the other. 

In hard times it is easy to be seduced 
by the siren song of isolationism. Al-
lowing vacuums of American influence 
around the world to be filled with Chi-
nese yuan and Russian lies is a threat 
to our American economy and security 
at home. 

We must speak softly and carry a big 
stick. And with our big stick, we must 
eliminate safe havens for terror organi-
zations in Africa that would metasta-
size into direct threats to America in 
the Western Hemisphere; ensure that 
American-made goods both catalyze 
economic growth at home and help re-
duce long-term aid dependence in Afri-
ca; and eliminate slave labor in our 
battery supply chains starting with 
minerals stripped from Africa on the 
backs of Black children. 

In a world where America is no 
longer the only choice, we must return 
to being the most desirable choice. It is 
in our vital national interest to ensure 
that when nations like South Africa 
have a choice between China or the 
United States of America, they will al-
ways choose America first. 

f 

HONORING THE RADIANT RAYS 
PROGRAM 

(Mr. DAVIS of North Carolina asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DAVIS of North Carolina. 
Madam Speaker, I rise today on behalf 
of eastern North Carolina. 

Today begins the start of Women’s 
History Month. And I would take this 
time to acknowledge a group of young 
women who represent the best of east-
ern North Carolina. 

During my Live the Dream Down 
East tour, I had the pleasure of visiting 
the Radiant Rays program at the Cen-
ter for Energy Education in Roanoke 
Rapids. 

The program allows students to visit 
colleges and corporate renewable in-
dustries while working with teachers 
and industry professionals to extend 
knowledge beyond classroom walls. 

I was honored to spend time with the 
students of this program who empha-
sized why representation matters. 

Madam Speaker, we must do all that 
we can to empower young women and 
girls to pursue STEM-related career 
paths. I will continue fighting to en-
sure the next generation of women, 
like our Radiant Rays, have the tools 
they need to thrive in the East. 

f 

FAIRFIELD FALCONS GIRLS 
BASKETBALL 3A CHAMPIONS 

(Mr. YAKYM asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re-
marks.) 

Mr. YAKYM. Madam Speaker, I rise 
today to highlight and celebrate a very 
special group of Hoosiers. 

Over the weekend, the Fairfield Fal-
cons girls basketball team out of Go-
shen, Indiana, captured the 3A State 
title for the first time in school his-
tory. 

The Falcons 49–42 win over Corydon 
Central in Indianapolis was exhila-
rating and extra special as it marked 
Fairfield’s first State trophy in any 
sport. 

We have all heard the maxim, ‘‘de-
fense wins championships,’’ and for the 
Falcons it turned out to be true. 

All season long the Falcons’ defense 
was downright stingy, allowing the 
fewest points per game out of any team 
in Indiana. But it wasn’t only because 
of their defense that the Falcons are 
celebrating. In particular, Head Coach 
Brodie Garber credits four senior girls 
he is graduating for consistently pro-
viding leadership and mentorship need-
ed for his team to take on the title. 

Congratulations to Coach Garber and 
all the Falcons—both players and 
staff—on bringing home the hardware. 

Thank you for making Hoosiers in 
Goshen and beyond so incredibly proud. 

God bless you, and God bless Amer-
ica. 

f 

TRAIN DERAILMENTS ACROSS 
NORTHERN OHIO’S CORRIDOR 

(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. KAPTUR. Madam Speaker, the 
latest disastrous Norfolk Southern 
train derailment in East Palestine, 
Ohio, traveled through my district be-
fore its crash. 

Unfortunately, this follows another 
dangerous derailment last October in 
Sandusky, Ohio—in my district—at the 
busy Columbus bridge overpass. 

One half year later, it is clear that 
Norfolk Southern repairs have seri-
ously lagged at this main artery into 
Sandusky, Ohio. Rail companies have 
failed to restore this vital main artery 
into the city of Sandusky, Ohio. 

In a year where Norfolk Southern’s 
rail barons brought in—get ready—$3.27 
billion in profits, the companies ought 
to invest in the necessary safety proto-
cols and immediate repairs to prevent 
such disasters from happening again 
across northern Ohio’s busiest corridor. 

The current and long-term health 
and safety for rail workers, for resi-
dents of communities in East Palestine 
and Sandusky must be America’s top 
priority. America cannot allow rail 
chieftains to exploit communities and 
working people’s safety while in turn 
padding their own pocketbook with bil-
lions of dollars of money. 

The time to change course in rail 
safety is now. 

b 1130 

HONORING MORRIS BUTLER 
(Mr. CARTER of Georgia asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. CARTER of Georgia. Madam 
Speaker, I rise today to honor the life 
of Darien Councilman Morris Butler 
who passed away last month. 

Mr. Butler served on the Darien City 
Council for 3 years where he will be re-
membered as a kind man and as a man 
who would always fight for what he 
thought was right. 

My thoughts and prayers are with his 
wife, Debra, his five daughters, and his 
10 grandchildren. 

Mayor ‘‘Bubba’’ Hodge remembered 
Councilman Butler for his warm smile, 
his love for his family, and his love for 
people in general. 

The mayor said that he always felt 
warmth when he was around Council-
man Butler and now feels a void with-
out his presence. 

This is a trying time for the people of 
Darien as this is the second 
councilmember that they have lost due 
to death in the last month, but I know 
that the memory and the legacy of 
both of these councilmembers, espe-
cially of Morris Butler, will not be for-
gotten. 

Our thoughts and prayers are with 
Mr. Butler and his family. 

f 

DENOUNCING ABHORRENT 
REMARKS 

(Ms. LEE of California asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. LEE of California. Madam 
Speaker, last week, one of our col-
leagues from across the aisle made 
very ignorant comments and ques-
tioned Representative JUDY CHU’s loy-
alty and service to this country. 

These claims were baseless, discrimi-
natory, and flat-out wrong. As one of 
his own Republican colleagues said, 
these types of troubling comments are 
out of bounds and, yes, beyond the 
pale. 

Questioning Congresswoman JUDY 
CHU’s loyalty to the United States 
purely based on her Chinese heritage is 
not only racist and xenophobic, it is 
very dangerous, and it is not new. 

Dr. Martin Luther King, Jr., was sub-
ject to baseless accusations of being a 
communist by J. Edgar Hoover. These 
same harmful bouts of hateful misin-
formation have been cast on myself, 
Congresswoman ILHAN OMAR, and other 
women of color in Congress. It is des-
picable. 

Madam Speaker, hate speech leads to 
hate violence. We must clearly and 
strongly denounce this kind of rhet-
oric, especially during a time when our 
AAPI community continues to be a 
target of hateful aggression against the 
country. 

Congresswoman CHU has been a 
steadfast warrior for constituents in 

her district, the AAPI community, and 
for all marginalized communities she 
has worked for across our country. She 
is a great patriot. 

To question her service and loyalty 
to the United States is shameful and 
unacceptable. 

f 

RECOGNIZING INDIANA HIGH 
SCHOOL BASKETBALL 

(Mrs. HOUCHIN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. HOUCHIN. Madam Speaker, this 
Saturday was a big day for basketball 
in Indiana. Let’s be honest: Every day 
is a big day for basketball in Indiana. 

Nonetheless, this weekend, the girls’ 
basketball teams throughout the State 
went head-to-head to compete for the 
Indiana High School Athletic Associa-
tion State championship. 

I am proud to share that not just one 
but two southern Indiana high schools 
brought home State titles for the 
Ninth District. 

First to play was the Lanesville Ea-
gles girls’ basketball team. They 
walked away from the game with the 
school’s first-ever IHSAA Class 1A 
State championship title. 

The Eagles continued their firsts as 
senior Linzie Wernert was named the 
first athlete in Lanesville history to 
win the 2023 Patricia L. Roy Mental 
Attitude Award. 

Next up on the basketball court was 
the Bedford North Lawrence Lady 
Stars basketball team. They won the 
game with the IHSAA class 4A State 
championship title for the fifth time. 

Again, only adding to their success, 
senior Karsyn Norman was named the 
2023 recipient of the Patricia L. Roy 
Mental Attitude Award. 

Both teams left their hearts on the 
basketball court and represented their 
hometowns well. I join all Hoosiers 
across the district in saying congratu-
lations. Their dedication to the sport 
helps make Indiana the best basketball 
State in the country. 

f 

HONORING BRANDON COX 

(Mrs. LEE of Nevada asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. LEE of Nevada. Madam Speak-
er, I think all of us Members of Con-
gress can agree on one thing; that one 
of the greatest joys of being a Member 
is knowing the great men and women 
who work for us day in and day out. 
These men and women also dedicate 
their lives to serving others and serv-
ing our country. 

Today, I honor one such man, my 
former chief of staff, Brandon Cox, who 
as of Friday will be moving on to big-
ger and better challenges. 

I first met Brandon 8 years ago as a 
staffer for my campaign, and I saw a 
confident young man who knew poli-
tics better than anyone, worked harder 
than anyone, had a memory for details 
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that is unmatched, and who demanded 
excellence from himself and others. 

Brandon has been an accomplished 
manager, first of my campaign and for 
the last 4 years, of my entire congres-
sional staff. 

When you are elected as a freshman, 
you are often advised to not hire your 
campaign manager as your chief, but I 
did not listen, thankfully. 

I knew I needed someone who knew 
Nevada’s Third Congressional District, 
who always had my back, who knew 
me, and knew how to get things done. 
My office was better for it, but most 
importantly, my constituents were bet-
ter for it. 

Brandon, it has been a good run. 
Wishing you all the best. 

f 

106TH ANNIVERSARY OF PUERTO 
RICO’S U.S. CITIZENSHIP 

(Mrs. GONZÁLEZ-COLÓN asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. GONZÁLEZ-COLÓN. Madam 
Speaker, today I rise to celebrate the 
106th anniversary of the people of Puer-
to Rico being granted their U.S. citi-
zenship. 

Puerto Rico became a U.S. territory 
in 1898. In 1906, President Roosevelt 
called on Congress to confer U.S. citi-
zenship to Puerto Ricans. On March 2, 
1917, the Jones Act was signed into law. 

We are proud American citizens, and 
we are proud of the contributions we 
have made to this great Nation. More 
than 235,000 Puerto Rican servicemem-
bers have served and have fought in 
every military conflict that our Nation 
has had since World War I. 

However, although we are U.S. citi-
zens, the Federal Government often 
treats us unequally. I live on the is-
land, and I can tell you that we no 
longer want to be treated differently. 

We want the same rights and respon-
sibilities as our fellow citizens in the 
States, which can only be achieved 
with statehood. 

Like Congress acted 106 years ago to 
grant us our cherished American citi-
zenship, Congress has an obligation to 
act again and make us a permanent 
part of the Union as the 51st State. 

f 

CELEBRATING WOMEN’S HISTORY 
MONTH 

(Mr. ESPAILLAT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ESPAILLAT. Madam Speaker, I 
rise to honor women in America and 
abroad by commemorating Women’s 
History Month. 

Today and always, we honor the 
brave, courageous, and fearless women 
who have made this Nation so great; to 
name a few: Rosa Parks, Harriet Tub-
man, Delores Huerta, Celia Cruz, the 
hidden figures such as Mary Jackson 
and Katherine Johnson, and most re-
cently, Madam Speaker Emerita NANCY 

PELOSI, who was the first woman to 
serve as Speaker of this House. 

From the women in leadership roles 
on my staff who help respond every sin-
gle day to the needs of my constitu-
ents, to the women who tirelessly up-
lift our families and our communities, 
we cannot imagine a world without the 
leadership of women. 

It fills me with great pride to rep-
resent a district that is over 52 percent 
female. Women get things done—pe-
riod, and they do it better than us men. 

Happy Women’s History Month, 
Madam Speaker. 

f 

CELEBRATING WOMEN’S HISTORY 
MONTH 

(Mrs. MCCLAIN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. MCCLAIN. Madam Speaker, I 
rise today to celebrate the month of 
March as Women’s History Month. This 
is a time dedicated to recognizing and 
honoring the women throughout Amer-
ican history who have helped shape our 
Nation. 

Let me be clear: I do mean Women’s 
History Month. Women have been 
fighting for over a century for our 
right to vote, our right to be heard, and 
our right to have a seat at the table. 

Now, the woke left is claiming that 
instead of celebrating women this 
month, we should be celebrating birth-
ing people. 

Well, last I checked, the only person 
who could actually give birth was a 
woman, but let’s not let the facts get 
in the way of a good story. 

They claim the phrase ‘‘woman’’ is 
offensive to trans women, and because 
of that, we should choose a more inclu-
sive phrase. 

Well, let me just say: I will be cele-
brating Women’s History Month. I will 
not celebrate the woke left forcing the 
rest of America to call a man a woman, 
especially when these men are actively 
threatening women’s rights by de-
manding to be allowed to compete in 
sports against biological women like 
Riley Gaines. 

So congratulations to all the women. 
f 

RAIL SAFETY REGULATIONS 

(Mr. LANDSMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LANDSMAN. Madam Speaker, I 
rise today in support of the folks in 
East Palestine, Ohio, and for bipartisan 
congressional action on 21st century 
rail safety regulations. 

On February 3, 38 train cars derailed 
in East Palestine, Ohio; 11 of them car-
rying highly explosive material. There 
was a massive explosion, and the com-
munity has been reeling ever since. 

Congressman BILL JOHNSON pulled 
the entire Ohio delegation together, 
Republicans and Democrats, to ask 
FEMA for additional action. 

FEMA’s response: Full aid will be 
provided, and teams are on the ground 
to help now. 

While Norfolk Southern will be re-
sponsible for making East Palestine 
whole, we must now act to ensure this 
never happens again. 

Congress, all of us, Republicans and 
Democrats, need to pass a bipartisan 
package that ensures safety from the 
wheel bearings to the brakes, from the 
detectors to the placards, for more fre-
quent and comprehensive inspections 
to clearer communications with our 
communities. 

We must do this for the folks in East 
Palestine, for Cincinnati and southwest 
Ohio, and for every community in this 
great country of ours. 

f 

HONORING STEWART MCNALLY 
(Mr. MILLS asked and was given per-

mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. MILLS. Madam Speaker, I come 
to the floor today to honor Stewart 
McNally, a United States Army vet-
eran who sadly passed away last sum-
mer. 

Before he began his honorable service 
in the United States Army in the late 
1960s, Stewart was the captain of the 
Arthur Hill Tech football team and 
went on to work at GM shortly after 
graduating. 

He served honorably, and after his 
service in uniform, he came to Florida 
in my district to begin another kind of 
service, his family. 

He moved to Florida’s Seventh to 
take care of his elderly father, another 
civil servant, who served in the United 
States Army during World War II. 

His friends and family remember him 
as a loyal friend with a great sense of 
humor. He loved to cycle, fish, and run 
in his free time. 

Stewart is survived by his son, Jacob, 
and I am honored to help celebrate his 
life and incredible service to the 
United States of America. 

f 

WORKERS FEEL LEFT BEHIND 
(Mr. SORENSEN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SORENSEN. Madam Speaker, I 
have heard from so many working fam-
ilies across central and northwestern 
Illinois who feel like they are left be-
hind. 

Big corporations report record profits 
while workers struggle to make ends 
meet. Let’s remember that it was the 
American worker who built this coun-
try, and it was the workers coming to-
gether to bargain collectively who 
built a strong middle class. 

The PRO Act is the most significant 
update to workers’ rights in 80 years, 
and it couldn’t come soon enough. 

When workers have the power to 
stand together and form a union, they 
get higher wages, better benefits, and 
safer working conditions. 
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I was proud to help introduce the 

PRO Act, and I urge Members of Con-
gress to pass it so we can protect the 
right to organize, rebuild our middle 
class, and improve the lives of working 
families in Illinois and across our great 
Nation. 

f 

b 1145 

CELEBRATING NATIONAL READ 
ACROSS AMERICA DAY 

(Mr. THOMPSON of Pennsylvania 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. THOMPSON of Pennsylvania. 
Madam Speaker, I rise today to cele-
brate National Read Across America 
Day. 

Tomorrow, classrooms across the 
country will celebrate the Nation’s 
largest celebration of reading. On this 
day, we celebrate the joy reading 
brings to children and families, care-
givers, educators, and adults alike. 
Reading unlocks new adventures and 
new ideas and brings about a world of 
imagination. 

The day was established by the Na-
tional Education Association in 1998 to 
help get kids excited about reading. 

Madam Speaker, I want to highlight 
one celebration in PA–15. Students at 
Howard Elementary School in Centre 
County kicked off this celebration with 
the Pennsylvania State Grange. 

This celebration started with an as-
sembly to get the kids excited and will 
consist of a variety of events focused 
on reading. Perhaps the most exciting 
event taking place is ‘‘Drop Everything 
and Read Day.’’ Throughout the day, a 
sound will play randomly and students 
will be expected to drop whatever they 
are working on and pick up a book. 

Madam Speaker, as a former Howard 
Elementary School student and now a 
senior member of the Education and 
the Workforce Committee, I am always 
happy to see our students eager to 
learn. 

f 

FIRST ANNIVERSARY OF RUSSIA’S 
INVASION OF UKRAINE 

(Mr. COSTA asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. COSTA. Madam Speaker, a year 
ago, President Putin launched an un-
lawful invasion of the people of 
Ukraine, and it has changed the world, 
a war that has led to nothing but de-
struction and human atrocities. 

I have seen these atrocities firsthand 
when I traveled to Ukraine last Sep-
tember—the bombing of homes, of hos-
pitals, of schools; the impacts on inno-
cent women and children; the deporta-
tion of families; and the atrocities go 
on and on. 

President Putin is a war criminal. I 
am proud that he has sanctioned me 
and many of my colleagues for our sup-
port of Ukraine and for standing up for 

their democracy. They are standing up 
for our democracy, as well. 

Putin thought he could divide us and 
Ukraine would immediately fall. He 
was wrong, wrong, and wrong. The 
Western world is united as one because 
freedom and democracy are worth 
fighting for, and that is what this is all 
about. 

We need to continue to provide finan-
cial support to Ukraine, including 
fighters, tanks, ATACMS, HIMARS, 
what it takes for them to win this war 
because there is no other option. 

This is the test of our time, and we 
must rise to meet that test at this 
time. 

f 

DISAVOW NEW NUCLEAR ACCORD 
WITH IRAN 

(Mr. SANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SANTOS. Madam Speaker, I rise 
today horrified at the reports from 
Iran that hundreds of schoolgirls ap-
pear to have been poisoned in the sus-
pected attack by the Iranian Govern-
ment. I cannot stand by idly and watch 
these women and children continue to 
be targeted simply because they want 
to live free from persecution. 

Last month, I called on the President 
to do more than merely sanction the 
Ayatollah’s illegal theocratic regime. 
The Biden administration will not re-
spond because they are still looking to 
resuscitate the 2015 nuclear deal with 
Iran known as the Joint Comprehen-
sive Plan of Action. 

Additionally, its weakness on the 
world stage has the administration 
consumed by the war in Ukraine and 
recent airspace invasions from China. 

We have faced decades-long failed at-
tempts to negotiate directly with the 
Islamic Republic. If there is one thing 
that has become crystal clear, it is 
that resuscitating the nuclear deal no 
longer offers a realistic pathway for 
mitigating the threats posed by 
Tehran. 

We need to stop virtue signaling and 
soft-pedaling with flimsy symbolic sup-
port. I call on the Biden administration 
to publicly disavow the prospect of a 
new nuclear deal with Iran. 

f 

HONORING THE LEGACY OF 
JACKIE JOYNER-KERSEE 

(Ms. BUDZINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. BUDZINSKI. Madam Speaker, I 
rise today, at the close of Black His-
tory Month and the beginning of Wom-
en’s History Month, to recognize an in-
credible athlete and role model from Il-
linois’ 13th Congressional District, 
Jackie Joyner-Kersee. I also wish her a 
happy birthday today. 

Born and raised in East St. Louis, 
Jackie Joyner-Kersee is one of the best 
track athletes of all time, winning six 

Olympic medals and four World Cham-
pionship track titles. 

Over the course of her 12-year Olym-
pic career, Jackie broke countless 
records, including the world record in 
the heptathlon that still stands today. 
She was also the first African-Amer-
ican woman to win gold medals in long 
jump and the heptathlon. 

Jackie’s legacy extends far beyond 
her athletic achievements. Just last 
week, I visited the Jackie Joyner- 
Kersee Foundation, which provides 
educational and athletic opportunities 
for young people in East St. Louis. I 
was truly inspired by what I saw in 
Jackie’s commitment and work. 
Throughout her life, she has used her 
platform to be a tireless advocate for 
children’s education, racial equity, and 
women’s rights. 

As we celebrate Black history and 
women’s history, let’s recognize incred-
ible folks like Jackie Joyner-Kersee. 

f 

REVERSE FUNDING FOR ELECTIVE 
ABORTIONS 

(Mr. MCCORMICK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCCORMICK. Madam Speaker, 
the President is once again using the 
Department of Defense to advance the 
far-left agenda and pro-abortion poli-
cies. 

The new policy to give servicemem-
bers and their families paid adminis-
trative leave for up to 3 weeks and 
travel reimbursement to obtain out-of- 
state elective abortions is yet another 
extreme example. 

The law is clear and vetted. No Fed-
eral funds are to be used for elective 
abortions. The military mission is 
equally clear: to be a lethal force to de-
fend the innocents and to defeat those 
who would do them harm. This flies in 
the face of that mission. 

I call on the President to reverse this 
policy, which is in violation of law and 
counter to the military mission. 

f 

BORDER NEEDS MORE RESOURCES 

(Mr. LALOTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. LALOTA. Madam Speaker, the 
border is not secure. Our officers are 
doing everything they can, but they 
need more resources. They need better 
leadership. 

The President must take the border 
crisis seriously because 100,000 Ameri-
cans died from fentanyl poisoning last 
year, and we know that fentanyl is 
coming from China through the U.S.- 
Mexico border. 

Republicans in the House understand 
this. We stand ready to increase phys-
ical barriers, to hire more Border Pa-
trol agents and immigration judges, to 
implement new technologies, and to 
support our officers on the front lines 
of this crisis. 
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As a member of the Homeland Secu-

rity Committee, I am committed to 
working with all of my colleagues to 
make sure that our country is safe, our 
border is secure, and our law enforce-
ment has the tools it needs to be suc-
cessful. Our great Nation depends on it. 

f 

PRESIDENT BIDEN’S FAILED 
ENERGY POLICY 

(Mr. LAMALFA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. LAMALFA. Madam Speaker, the 
Bureau of Land Management has re-
vised down the number of unused oil 
drilling applications from 9,000 to ap-
proximately 6,700. The Biden adminis-
tration has been deceiving the Amer-
ican people to pass the buck for his 
failed energy policy. 

The President’s Green New Deal 
agenda has led to some of the highest 
energy prices for American families 
ever. Today, the national price of gaso-
line is $3.35 cents per gallon on aver-
age, or even a buck higher than that in 
my home State of California. On the 
day the President was sworn in, the 
price of gas was just $2.39 per gallon, 
nearly a dollar less. 

American households are paying the 
highest home heating costs in 15 years. 
On day one of his Presidency, President 
Biden killed the Keystone XL pipeline 
project. This move cost the United 
States up to 59,000 jobs and $9.6 billion. 

The President is currently sitting on 
over 4,800 pending applications for per-
mits to drill for more energy. This ad-
ministration is not serious about get-
ting America out of these high costs of 
energy and this crisis. 

f 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the House by Mr. Brian 
Pate, one of his secretaries. 

f 

EXPLORING BLACK RESISTANCE 

The SPEAKER pro tempore (Mrs. 
HOUCHIN). Under the Speaker’s an-
nounced policy of January 9, 2023, the 
gentleman from Texas (Mr. GREEN) is 
recognized for 60 minutes as the des-
ignee of the minority leader. 

Mr. GREEN of Texas. Madam Speak-
er, and still I rise. I rise today as a part 
of this month wherein we will honor 
women. 

This is Women’s History Month, but I 
am going to do something that is a lit-
tle unusual, and I apologize for the en-
croachment upon Women’s History 
Month that I shall engage in today. It 
is an encroachment because I want to 
extend Black History Month by 1 day, 
and I do so because, actually, in re-
ality, Black history should be an ev-
eryday event. 

To the women of the world, my 
apologies—1 day of encroachment as I 
speak about Black history. 

Of course, I rise as a proud descend-
ant of the enslaved people who built 
America, made America the great 
country it is, the foundational mothers 
and fathers. Yes, there were others 
here who did work, but they did it for 
hundreds of years without remunera-
tion, so I rise to honor them during 
this Black History Month. 

I rise because it is necessary and 
proper that we put Black history in its 
proper perspective, that the story be 
truthfully told about the history of Af-
ricans in America, because it hasn’t. 
The truth is, we say that Black history 
is American history, and I agree it is. 
The truth is, Black history is world 
history. It is bigger than the United 
States of America. It is global in scope. 

Today, however, I shall focus on 
Black history as it relates to the 
United States of America. I do believe 
that it is important for us to give a lit-
tle bit of history on Black History 
Month itself. 

The precursor to Black History 
Month was Negro History Week. This 
was during the second week in Feb-
ruary. It was started in 1926 by the 
honorable historian Carter G. Woodson 
in concert with the Association for the 
Study of Negro Life and History, the 
ASALH. 

Madam Speaker, this organization 
has endorsed this year’s Black history 
resolution that we have. This organiza-
tion is one that I am proud to associate 
with for guidance and instruction. 

I would add that Negro History Week 
was founded on this week, the week 
that I called to your attention that re-
lates to Black history, and coincided 
with the birthdays of Frederick Doug-
lass and Abraham Lincoln. 

Black History Month was first pro-
posed by Black educators and Black 
United Students at Kent State Univer-
sity in February 1969. The first celebra-
tion took place at Kent State a year 
later, in 1970. 

This year’s theme for Black history 
is ‘‘Black Resistance.’’ The theme ex-
plores how African Americans have re-
sisted historic and ongoing oppression. 

My original Black history resolution 
has passed this House four times: first, 
May 12, 2007, where it was agreed upon 
by a voice vote; again, May 6, 2008, 
where it received 367 yeas, no nays, 62 
persons not voting; and a third time on 
February 24, 2009, where we had 420 
yeas, no nays, and 12 not voting. The 
final time that it actually passed the 
House was on February 23, 2010, with 
402 yeas, no nays, and 30 not voting. 

b 1200 
Since then, we have not been record-

ing votes for resolutions, generally 
speaking, which is why we don’t get a 
vote on Black History Month resolu-
tions now. I am proud to tell you that 
for this resolution this year, we have 
104 cosponsors. And I am proud to tell 
you that this resolution has been ap-
proved by the organization that has 
been sponsoring this month for many 
years now associated with Carter G. 
Woodson. 

Please allow me to read some ex-
cerpts from this year’s resolution: 

‘‘Whereas this resolution may be 
cited as the Original Black History 
Month Resolution of 2023; 

‘‘Whereas this resolution has been 
endorsed by the Association for the 
Study of African American Life and 
History; 

‘‘Whereas the theme for Black His-
tory Month 2023 is ‘Black resistance,’ 
which chronicles how African Ameri-
cans have resisted oppression in all its 
invidious forms including: enslave-
ment, lynching, mob violence, police 
brutality, Black codes, convict leasing, 
Jim Crow laws, lawful segregation, and 
invidious discrimination; 

‘‘Whereas slavery was a brutal and 
inhumane system that treated human 
beings as property and stripped them of 
their inalienable human rights of lib-
erty, life, and the pursuit of happiness; 

‘‘Whereas the history of Black resist-
ance in the United States predates the 
civil rights movement of the 1950s and 
1960s, as it historically spans centuries 
from colonial slavery through contem-
porary invidious discrimination; 

‘‘Whereas this resolution illuminates 
some of the momentous recondite his-
tory of Black resistance that predates 
the resistance movements of the 20th 
and 21st centuries;’’ 

Whereas Black resistance to slavery was a 
constant presence and it was persistent 
throughout the history of enslavement in 
the United States, and it took many forms, 
including the acts of rebellion, escape, some 
persons committed suicide, sabotage, litiga-
tion, work slowdowns, persons with feigned 
illness, misplacing or damaging tools, people 
would literally do anything that they could 
in the form of noncompliance to resist their 
being enslaved; 

‘‘Whereas there is historical evidence 
of as many as 250 instances of slave re-
volts involving 10 or more slaves dur-
ing the history of American slavery; 

‘‘Whereas the Nat Turner and Gabriel 
Prosser, rebellions were two of the 
most significant acts of armed resist-
ance to slavery in the United States, 
inspiring other enslaved people to re-
sist and making clear the determina-
tion of enslaved people to fight for 
their freedom’’ was something that 
would be persisted with; 

‘‘Whereas Gabriel Prosser’s rebellion 
against Virginia and the United States 
in 1800 was a landmark event in the 
history of Black resistance to slavery 
in the United States and, although he 
and his followers were hanged, his 
bravery and leadership continue to in-
spire generations of activists and advo-
cates; 

‘‘Whereas the Stono Rebellion, the 
New York City Conspiracy, and the 
German Coast Uprising are other in-
stances of significant slave uprisings in 
the United States and its predecessor 
colonies; 

‘‘Whereas in the fight for freedom, 
liberty, justice, and equality the right-
eous resistance of many Black freedom 
fighters has been depreciated, 
downplayed, deprecated, disparaged, 
denigrated, disrespected, and demon-
ized; 
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Whereas one such instance of depreciation 

in an effort to minimize the history of such 
a person is that of Claudette Colvin, who re-
fused to give up her seat on a segregated bus 
months before the incident wherein Rosa 
Parks refused to do the same thing, but one 
person was depreciated and disrespected, the 
other has been noted in history as a historic 
and heroic person; 

‘‘Whereas Bayard Rustin, a lifelong 
civil rights advocate and lead organizer 
of the March on Washington, was near-
ly written out of history merely be-
cause of his sexual orientation; 

‘‘Whereas religion was a form of re-
sistance to slavery as it allowed the 
enslaved to assert their humanity, dig-
nity, and independence; 

‘‘Whereas spiritual songs were often 
used as a form of resistance by building 
community and maintaining good spir-
its, as a means of healing, and even to 
communicate secret messages; 

‘‘Whereas the song ‘Steal Away’ was 
used by Nat Turner to call people to 
him to discuss plans for his rebellion, 
and the same song was also sung by 
slaves who planned on escaping’’ at 
some time that was in their immediate 
future; 

‘‘Whereas a song, ‘Get on the Gospel 
Train’, provided courage for slaves to 
escape, citing room for many people, a 
train available to everyone, and a 
promise that also alluded to the fact 
that both Blacks and Whites provided 
assistance to fugitive slaves as they 
traveled the Underground Railroad; 

‘‘Whereas the song ‘Sweet Chariot’ 
was said to be a personal favorite of 
Harriet Tubman’s as it indicated to 
slaves that they would be escaping 
soon; 

‘‘Whereas the song ‘Follow the 
Drinking Gourd’ was used to remind 
slaves of the clues they would need to 
find their way north; 

‘‘Whereas those slaves who resisted 
their enslavement by running away 
were not only recaptured, punished, 
and returned to their torment, but also 
exposed in newspaper ads, which as-
sured enslavers that all was well; 

‘‘Whereas the following is a selection 
of ads on captured suspected fugitive 
slaves run in the Montgomery Adver-
tiser from 1849 to 1865;’’ 

One such ad: ‘‘Whereas John, 23, ran 
away from Levi Williams, and had a $25 
reward offered for John’s return.’’ 

Remember, these are newspaper ads 
indicating that all is well because the 
slaves are being captured. 

‘‘Whereas George, 20, was captured in 
Mobile County after he had escaped 
from owner, James Edward Wilson in 
Memphis, Tennessee; 

‘‘Whereas Hannah, arrested in Pick-
ens County, was a 75-year-old woman 
who was said to belong to John Smith 
of Lowndes County, Mississippi; 

‘‘Whereas Frank, whose age was de-
scribed only as a boy, was an at-large 
runaway with a $15 reward for his cap-
ture; 

‘‘Whereas Lucinda, 20, was jailed in 
Mobile County, Alabama, belonged to 
Mrs. Elizabeth Hinsley of Sumter 
County, Alabama, and had multiple 
scars on her right arm.’’ 

Remember, these are ads indicating 
that all is well because Blacks who at-
tempt to escape are being captured. 

‘‘Whereas Black resistance to slavery 
was confronted with harsh court deci-
sions that stripped Blacks of their 
human rights; 

‘‘Whereas in the 1857 Dred Scott v. 
Sandford decision, the Supreme Court 
ruled that having lived in a free State 
and territory did not entitle an 
enslaved person, Dred Scott, to his 
freedom; 

‘‘Whereas the Court further ruled in 
Dred Scott v. Sandford that people of 
African descent ‘are not included, and 
were not intended to be included, under 
the word ‘‘citizens’’ in the Constitu-
tion, and can therefore claim none of 
the rights and privileges which that in-
strument provides for and secures to 
citizens of the United States’; 

‘‘Whereas in Dred Scott v. Sandford, 
Chief Justice Roger Taney declared, in 
the Supreme Court’s infamous major-
ity opinion, that Dred Scott, a Black 
slave, ‘had no rights a white man was 
bound to respect’; 

‘‘Whereas the Supreme Court in the 
1896 case Plessy v. Ferguson embraced 
legal segregation, which advanced con-
stitutional justification for laws that 
allowed for separate and supposedly 
equal public facilities for White and 
Black Americans; 

‘‘Whereas the Underground Railroad, 
led by figures such as Harriet Tubman 
and Frederick Douglass, played a vital 
role in resistance by helping enslaved 
people escape to freedom; 

‘‘Whereas, during the Civil War, 
Black soldiers made up approximately 
10 percent of the Union Army, with ap-
proximately 180,000 Black soldiers en-
listing to fight for their freedom and 
the abolition of slavery; 

‘‘Whereas despite facing discrimina-
tion and being paid less than White sol-
diers, Black soldiers played a crucial 
role in the Union’s victory in the Civil 
War by risking and in too many in-
stances sacrificing their lives in the 
fight for the freedom of their fellow’’ 
men and women; 

‘‘Whereas the Black soldiers’ partici-
pation in the Civil War was not only 
significant in terms of numbers, but 
also in terms of the impact their par-
ticipation had on the fight for racial 
equality and civil rights, as it chal-
lenged the notion that Black Ameri-
cans were not capable of fighting for 
their own freedom; 

‘‘Whereas the Civil War, as well as 
the 13th, 14th, and 15th Amendments, 
emanated from Black resistance to 
slavery in the United States; 

‘‘Whereas the abolition of slavery did 
not end White supremacy; 

‘‘Whereas the period between the end 
of the Civil War and the civil rights 
movement was marked by continued 
discrimination and oppression of Afri-
can Americans, despite the abolition of 
slavery; 

‘‘Whereas the history of Black resist-
ance in the United States has dem-
onstrated that the fight for racial jus-

tice and equality is ongoing and multi-
faceted and that despite the massive 
strides that have been made in the 
name of justice, there are still many 
areas where progress is needed; 

‘‘Whereas Black activists in the 
United States have inspired many 
other marginalized communities 
around the world to fight for their 
rights and equality; 

‘‘Whereas the birthdays of Abraham 
Lincoln and Frederick Douglass in-
spired the creation of Negro History 
Week, the precursor to Black History 
Month; and 

‘‘Whereas the month of February is 
officially celebrated as Black History 
Month, which dates to 1926 when Dr. 
Carter G. Woodson set aside the second 
week in February as Negro History 
Week to recognize the heritage and 
achievement of Black Americans: 

‘‘Now, therefore, be it Resolved, this 
resolution may be cited as the ‘Origi-
nal Black History Month Resolution of 
2023’. 

‘‘Recognizing and Celebrating the 
Significance of Black History Month. 

‘‘The House of Representatives recog-
nizes the importance of commemo-
rating Black History Month as it ac-
knowledges the achievements of Black 
Americans throughout the Nation’s 
history and encourages the continu-
ation of its celebration to raise the 
awareness of this community’s accom-
plishments for all Americans.’’ 

Dear friends, this month that we just 
had the opportunity to recognize as 
Black History Month, February, is a 
month that we ought to do more than 
simply talk about the history of Black 
people in the Americas. This history is 
something that honestly has been over-
looked and has been underrepresented. 
It truly has been disrespected, and we 
have to talk about it. It is important. 

But we have got to do more than talk 
about it. We, in this Congress, must do 
that which we can do to demonstrate 
that we have respect for Black history. 
It is one thing to talk about the won-
derful things that have been done, but 
it is an entirely different thing to show 
that we respect Black history. 

Yes, having the resolution presented 
on the floor of the Congress is one 
where we are demonstrating respect. 
That is not enough. 

b 1215 
Black history has to be respected in 

the sense that the people who were a 
part of that history are respected. To 
this day, we have not shown respect for 
the Black people who are the 
foundational mothers and fathers of 
this country. 

We have not shown respect for the 
hands, the humble hands, that helped 
construct the Capitol Building that I 
stand in, that helped construct the 
White House; the humble hands that 
planted the seeds, harvested the crops, 
and fed the Nation; the humble hands 
that built the roads and bridges and 
that laid the foundation for America’s 
bright future that it celebrates and has 
to this day. 
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The Black people who made America 

the great country it is have not been 
properly appreciated and respected. 
Yes, we should have Black History 
Month. Yes, we will continue to show 
these resolutions and to appreciate 
what happened, but we have to respect 
the people. 

In this country, we have shown more 
respect for the enslavers than the 
enslaved. In this country, we have 
shown respect for the Confederate en-
slavers and disrespected the enslaved. 

You disrespect the enslaved when 
you show respect for those who 
enslaved them. That act in and of itself 
is disrespect. Every statue in every 
city of Confederate soldiers is a way of 
disrespecting the people who were 
enslaved. It is time to honor and re-
spect those who were enslaved in this 
country. 

To do that, to honor them and re-
spect them, the least we can do is what 
we have done for the Confederate sol-
diers. In this country, in 1956, we 
passed a resolution in the House of 
Representatives to give the Confed-
erate soldiers a Congressional Gold 
Medal. No such honor has been be-
stowed upon the foundational mothers 
and fathers and the enslaved people 
who laid the foundation for America’s 
greatness—no such honor. 

If we can accord the highest medal 
that the Congress can award to Confed-
erate soldiers, surely we can appreciate 
and respect the enslaved persons who 
helped make America the great coun-
try it is today. 

We ought to, this Congress ought to, 
Democrats and Republicans ought to 
vote to accord a Congressional Gold 
Medal to the enslaved people who 
helped make America great, the people 
who suffered one of the greatest crimes 
ever committed against humanity, 
enslaved for centuries in this country. 
We ought to show them some respect. 
We ought to accord them a Congres-
sional Gold Medal. We must do for 
them what we did for the Confederate 
soldiers. 

We should not revere the enslavers 
and revile the enslaved. It is time to 
respect the foundational mothers and 
fathers of this country. I intend to ask 
all of my colleagues by way of a piece 
of legislation that we filed on the last 
day of Black History Month with 
intentionality. We wanted to give the 
entire month for persons to become 
original cosponsors of this resolution. 

It is a resolution that would call for 
a Congressional Gold Medal being pre-
sented to the foundational mothers and 
fathers of the country. I said resolu-
tion; it is actually a piece of legisla-
tion. It would have to pass the House 
and pass the Senate. I believe it can be 
done. 

I know to some people this is unac-
ceptable. I understand there are many 
people who won’t find favor with what 
I am saying. I challenge anybody to 
defy the truth in what I say. Defy the 
truth. The truth is that we have 
disrespected the enslaved. The truth is 

we have lionized the enslavers. That 
has to change. 

Posterity has to receive a positive 
message about the people who built 
this country. This is that positive mes-
sage. This message is one that will say 
to posterity that we want you to know 
that we have respect for the enslaved 
people who suffered their entire lives, 
many of them, from birth to death—ba-
bies born into slavery, grew up in slav-
ery, lived and died in slavery—respect 
for their lives, suffering, and sacrifice. 
They should be respected. 

The truth is, we have not. I want my 
friends to know that this piece of legis-
lation would allow us to present this 
Congressional Gold Medal. The Presi-
dent would sign the legislation. I be-
lieve this President will sign it. There 
are some who wouldn’t; President Joe 
Biden is not one of them. I would stake 
my life on it. If this passes the House 
and the Senate, I would put my life on 
the notion that he will sign it. I believe 
he will. 

My prayer is that the House and the 
Senate will have the courage to do not 
just the right thing and pass this but 
to do the righteous thing, to show now, 
some hundreds of years later, the re-
spect that we should have shown hun-
dreds of years before to the enslaved 
people who worked, lived, and died 
without remuneration—the enslaved 
people also, I might add, who were de-
meaned. One of the greatest insults 
ever was that many people called them 
lazy. Many of the people who were 
doing this, mind you, were owners of 
slaves. 

Now, you are a slave owner. You are 
working people for nothing at no cost 
to you, other than you have to main-
tain your property as you see it. You 
would call them lazy because they 
don’t work hard enough. 

Lazy? Free labor. Lazy? Built the 
Capitol, White House, roads, bridges; 
planted the crops; harvested the crops. 
Lazy? At no cost. What an insult. What 
an insult. 

Here is the opportunity for us to 
show the respect that, through the win-
dow of the centuries, we should pass 
back to them and let them know that 
we appreciate them. 

If we do this, America the beautiful 
will be a more beautiful America. If we 
do this, history will reward us with a 
better image of ourselves, in the sense 
that we will be shown as people who 
will recognize a transgression and do 
all that we can to correct it, even hun-
dreds of years later. 

The least we can do is show respect 
for the enslaved people who built 
America and helped to make it the 
great country that it is. 

I am proud to be a descendant of the 
enslaved people who built this country, 
who helped to make it the place that I 
love and the place that I defend. I do 
love my country. 

I will close with this. I want no one 
to assume that because I want justice 
and because I want righteousness to 
prevail that I don’t love the country. I 

wear the flag. I salute the flag. I sing 
the national anthem—I stand for it. 

I am that guy who loves his country, 
but my saluting the flag and singing 
the national anthem is almost incon-
sequential because, you see, the ques-
tion is: Will I defend the person who 
does not salute the flag, who does not 
sing the national anthem, who won’t 
stand for it and takes a knee? Will I de-
fend that person? 

The greatness of America lies in our 
ability to defend those who don’t sa-
lute the flag. That is the greatness. 
The greatness is not in AL GREEN plac-
ing his hand over his heart and saying 
the pledge. I do it, but that is not the 
greatness. 

The greatness is in recognizing that, 
in this country, you have the freedom 
to salute or not. I love the country. I 
am going to fight to defend the coun-
try. 

Just as I loved my family, my moth-
er and father loved me, and when I was 
wrong, there were consequences. We 
have to correct the wrong. We have to 
right the injustice. 

I stand here today to say, as a proud 
American, I want to right the wrong, 
correct the injustice, and accord a Con-
gressional Gold Medal to the enslaved 
foundational mothers and fathers of 
this country. 

REMOVING THE NAME OF RICHARD RUSSELL 
FROM THE SENATE OFFICE BUILDING 

Mr. GREEN of Texas. Allow me to 
speak on another topic today. This is a 
topic that I have spoken on previously 
on this floor, and it is one, I believe, 
that merits consideration every oppor-
tunity I can present it to people of 
good will. 

This topic has to do with the Russell 
Senate Office Building, a building that 
I choose not to go into because I think 
the name should be removed from the 
building. I won’t go into the history of 
it now, but I will say this: There will 
be a vote at some point in the Senate 
to remove Richard Russell’s name from 
the Russell Senate Office Building. 

There will be a vote. At some point, 
I will come back to this floor and will 
correctly state that the name of ‘‘Rich-
ard Russell’’ has been removed from 
the Russell Senate Office Building. 

Madam Speaker, I yield back the bal-
ance of my time. 

f 
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CONTINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
ZIMBABWE—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 118–12) 

The SPEAKER pro tempore (Mrs. 
HOUCHIN) laid before the House the fol-
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa-
pers, referred to the Committee on For-
eign Affairs and ordered to be printed: 

To the Congress of the United States: 
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)) provides 
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for the automatic termination of a na-
tional emergency unless, within 90 
days prior to the anniversary date of 
its declaration, the President publishes 
in the Federal Register and transmits to 
the Congress a notice stating that the 
emergency is to continue in effect be-
yond the anniversary date. In accord-
ance with this provision, I have sent to 
the Federal Register for publication the 
enclosed notice stating that the na-
tional emergency declared in Executive 
Order 13288 of March 6, 2003, with re-
spect to the actions and policies of cer-
tain members of the Government of 
Zimbabwe and other persons to under-
mine Zimbabwe’s democratic processes 
or institutions is to continue in effect 
beyond March 6, 2023. 

President Emmerson Mnangagwa has 
not made the necessary political and 
economic reforms that would warrant 
terminating the existing targeted sanc-
tions program. Throughout the last 
year, government security services 
routinely intimidated and violently re-
pressed citizens, including members of 
opposition political parties, union 
members, and journalists. The absence 
of progress on the most fundamental 
reforms needed to ensure the rule of 
law, democratic governance, and the 
protection of human rights leaves 
Zimbabweans vulnerable to ongoing re-
pression and presents a continuing 
threat to the peace and security in the 
region. 

The actions and policies of certain 
members of the Government of 
Zimbabwe and other persons to under-
mine Zimbabwe’s democratic processes 
or institutions continue to pose an un-
usual and extraordinary threat to the 
foreign policy of the United States. 

Therefore, I have determined that it 
is necessary to continue the national 
emergency declared in Executive Order 
13288, as amended, with respect to 
Zimbabwe and to maintain in force the 
sanctions to respond to this threat. 

JOSEPH R. BIDEN, Jr.
THE WHITE HOUSE, March 1, 2023. 

f 

CONTINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
VENEZUELA—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 118–13) 

The SPEAKER pro tempore laid be-
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, referred 
to the Committee on Foreign Affairs 
and ordered to be printed: 

To the Congress of the United States: 
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, within 90 
days prior to the anniversary date of 
its declaration, the President publishes 
in the Federal Register and transmits to 
the Congress a notice stating that the 
emergency is to continue in effect be-
yond the anniversary date. In accord-

ance with this provision, I have sent to 
the Federal Register for publication the 
enclosed notice stating that the na-
tional emergency declared in Executive 
Order 13692 of March 8, 2015, with re-
spect to the situation in Venezuela is 
to continue in effect beyond March 8, 
2023. 

The situation in Venezuela continues 
to pose an unusual and extraordinary 
threat to the national security and for-
eign policy of the United States. For 
this reason, I have determined that it 
is necessary to continue the national 
emergency declared in Executive Order 
13692 with respect to the situation in 
Venezuela. 

JOSEPH R. BIDEN, Jr.
THE WHITE HOUSE, March 1, 2023. 

f 

CONTINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
UKRAINE—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 118–14) 

The SPEAKER pro tempore laid be-
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, referred 
to the Committee on Foreign Affairs 
and ordered to be printed: 

To the Congress of the United States: 
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, within 90 
days prior to the anniversary date of 
its declaration, the President publishes 
in the Federal Register and transmits to 
the Congress a notice stating that the 
emergency is to continue in effect be-
yond the anniversary date. In accord-
ance with this provision, I have sent to 
the Federal Register for publication the 
enclosed notice stating that the na-
tional emergency declared in Executive 
Order 13660 of March 6, 2014, which was 
expanded in scope in Executive Order 
13661, Executive Order 13662, and Exec-
utive Order 14065, and under which ad-
ditional steps were taken in Executive 
Order 13685 and Executive Order 13849, 
is to continue in effect beyond March 6, 
2023. 

The actions and policies of persons 
that undermine democratic processes 
and institutions in Ukraine; threaten 
its peace, security, stability, sov-
ereignty, and territorial integrity; and 
contribute to the misappropriation of 
its assets, as well as the actions and 
policies of the Government of the Rus-
sian Federation, including its pur-
ported annexation of Crimea and its 
use of force in Ukraine, continue to 
pose an unusual and extraordinary 
threat to the national security and for-
eign policy of the United States. 

Therefore, I have determined that it 
is necessary to continue the national 
emergency declared in Executive Order 
13660 with respect to Ukraine. 

JOSEPH R. BIDEN, Jr.
THE WHITE HOUSE, March 1, 2023. 

KLAMATH RIVER BASIN 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 9, 2023, the gentleman from Cali-
fornia (Mr. LAMALFA) is recognized for 
60 minutes as the designee of the ma-
jority leader. 

GENERAL LEAVE 

Mr. LAMALFA. Madam Speaker, I 
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and sub-
mit extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. LAMALFA. Madam Speaker, I 

appreciate the time to stand before the 
House here this afternoon and talk 
about some issues that are not only 
important to my district in northern 
California to a couple of our key indus-
tries but really, they are important to 
all Americans because this is a life-sus-
taining topic we are talking about, and 
that is food, energy, and shelter. 

We had that in abundance in Cali-
fornia when we were allowed to 
produce the things that cause those to 
happen. 

In my northern California district we 
have much agriculture. We have also 
an amazing natural water supply and 
the opportunities that come with that 
by harnessing that water supply for 
food for people, for agriculture, for hy-
droelectric power to make electricity 
and keep the lights on in places like 
this and all over America, and to mine 
the minerals that we need to produce 
all manner of things. These come from 
the natural resources we have in north-
ern California, Minnesota, and all over 
this country. 

So we have been successful in devel-
oping them and making them real 
since the founding of this country. 

We have fallen on hard times more 
recently, though, with regulations that 
although may be well-founded and 
well-minded 50 years ago have been 
turned on their ear and work against 
good management of our forestlands, 
the extraction of minerals we need to 
sustain some of the ideals we have 
going forward for the future, for water 
supply, for agriculture, and for this 
country that has always known plenty. 

These days we are actually seeing at 
some points empty shelves in our gro-
cery stores in the United States. 

It reminds me of a story about the 
time when former Russian President 
Boris Yeltsin was visiting this country 
with President Bush 41. They had gone 
to Houston, I believe, to the Space Cen-
ter. They had left and were driving 
down the road. He saw a supermarket. 
He hadn’t been in an American super-
market before. So he wanted to just 
pop in randomly with the President, 
the then-President of Russia, to see 
what it looked like. 

President Yeltsin was amazed by the 
products that we have on the shelves in 
American stores. Not only that, but 
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that people were freely and casually 
purchasing them, not in a frenzy like 
oh, this is the day the food comes in 
and everybody has to rush in and stand 
in line and rush out before it is all 
gone. No. People were easily coming 
and going and taking what they need-
ed. They were purchasing it at the reg-
ister and walking out. 

There was all variety of the same 
kind. All of it was fresh and of high 
quality. 

That is what the United States has 
been able to bring itself to over all 
these years, and now that seems to be 
in peril. 

A key part of that in my home State 
of California is that water supply. So I 
will touch about upon that here in a 
little bit. 

We have in the northern California 
district that I represent and also on 
the Oregon side, which my colleague, 
Mr. BENTZ, represents, above this line 
here in Oregon is the Klamath Basin, 
the Klamath River. 

Now, that is a natural lake that was 
formed at the beginning of the creation 
of this planet, but also it had been en-
hanced about 110 years ago through a 
Federal project. It yielded an addi-
tional 7 feet of elevation and approxi-
mately 400,000 new acre-feet of water 
supply that was intended when that 
Federal project was built to be agricul-
tural water. 

So back in 1906 when they created it, 
it made possible 1,400 farms and 200,000 
acres of prime ag land. Under Federal 
law under the Reclamation Act and 
State law, all the stored water—the 
newly created water is called stored 
water—in the Upper Klamath Lake 
which was above the natural level of 
the existing lake was the stored water. 

Again, there are 400,000 acre-feet of 
new water, but despite the clear law of 
the Federal Government, they have 
been taking advantage of the farmers 
year after year by mismanaging the 
lake and shifting that clear water right 
as adjudicated by Oregon courts to en-
vironmental purpose, to other purpose. 

The water would not exist had not 
that project been built and paid for 
over the years by the farmers in that 
basin. 

So what do we have, Madam Speak-
er? 

In 2022, the Federal Government even 
cut off water that could have gone to 
finish the crop year. They eliminated 
50,000 acre-feet of legal and available 
water to farmers. The really mad-
dening thing is that at the end of the 
season, there was a surplus of water in 
the lake above what was needed to sus-
tain what is known as a biological 
opinion to sustain the fish needs in the 
lake as well as what had been sent 
down the river for salmon needs. 

There was extra water. We saw it 
ahead of time, yet they would not yield 
that additional water so we could fin-
ish the crop year on some of the needed 
crops that are planted up there. They 
plant all sorts of things up in that 
basin. 

One of them would be the potatoes 
that they grow up there. They needed 
just a couple more weeks of water sup-
ply that was available, and instead 
they were allowed to die off. A normal, 
healthy potato ended up being the size 
of my pinky and obviously 
unharvestable and unusable all because 
they wouldn’t listen to the projections 
that there would have been extra 
water. No. They wanted to start their 
new water year of 2023 in 2022 on the 
backs of a water supply that doesn’t 
belong to the Federal Government. It 
is clearly for the farmers in the basin 
created after World War I and World 
War II for returning veterans to be able 
to set up shop and do that. 

The Federal Government made this 
choice. They did this during a time 
when prices of food were skyrocketing 
around the country. Consumers are 
seeing these prices going up and 
shelves becoming more bare more often 
than we should ever see in this coun-
try. 

So what else do we see? 
They are depriving the farms of 

water. Here is another view of the 
basin here. It is a little more close-up 
of the various sumps and wildlife areas 
and the farmed land there. It is kind of 
hard to see from this distance, but in-
deed it is comprehensive, and it is rath-
er complicated. But smart people have 
made that work over the years. 

Indeed, when the farms thrive, also 
the refuges thrive. So negative effects 
have been such that when the farms 
don’t get the water, the wildlife refuges 
in the area also lose access to the 
water that comes through that ag sys-
tem and gets to them. 

In 2020, over 60,000 ducks died in the 
basin in that Klamath refuge due to 
avian botulism. I paid a visit up there 
to folks who were working voluntarily 
and through fish and wildlife to help 
try and bridge the gap from the water 
supply that wasn’t there and recov-
ering ducks. It is pretty terrible. 

Here we are fishing out dead ducks 
from the refuge. 

Down here on the bottom is one that 
we rescued that was really sick but 
that we took back to a center there 
where they were helping the ducks that 
were recoverable to recover and turn 
them back loose. 

The picture up here shows just how 
ugly it is. 

A thriving basin is a key part of the 
flyway all through the Western States, 
including from northern California on 
south. The flyway is so key toward 
having the type of diversity of wildlife 
that is enjoyed all through the Sac-
ramento Valley, the San Joaquin Val-
ley, and other areas of northern and 
southern California and Oregon for 
sportsmen and for everybody. 

It doesn’t happen when this is the 
policy of the Federal Government to 
basically take the water away from 
farms and the refuges. 

As I mentioned, as affirmed by the 
courts in Oregon where the lake lies, 
also a portion of the basis is on my side 

which Mr. BENTZ and I both represent, 
the stored water is, indeed, owned by 
the farmers solely for the use of the 
Klamath project. 

b 1245 

They have paid for it. They continue 
to pay for its ongoing upkeep and im-
provement even when they don’t get 
the water delivered to them. Isn’t that 
something? 

It is one thing to get a bill for the 
maintenance and upkeep if you are get-
ting to use the supply, getting to use 
the asset. They don’t even get to use 
the asset half the time now, but they 
still get the bill for it. It would not 
exist other than for that 7-foot en-
hancement that created the 400,000 
acre-feet. 

In 2022, they were initially going to 
get zero water. They did find a way to 
increase it to 50,000 acre-feet after 
some late storms, which is 121⁄2 percent 
of the allocation of their water right. 
There was extra water, as I mentioned, 
in the lake to be used in the basin at 
the end of the year above an amount 
that the environmental biological 
opinion said had to be remaining in the 
lake. They chose not to give it up. 

In 2021, they were given 6 percent, or 
33,000 acre-feet. 

In 2020, after some battling, they 
tried to pull the pin on them early in 
the spring after the farmers had plant-
ed. They did end up getting 140,000 
acre-feet, which is about a third of 
their allocation. 

In 2019, which was an amazing water 
year in northern California and other 
areas, they still received 92 percent of 
their allocation. Pretty good by these 
standards, but it still wasn’t 100 per-
cent. 

Downstream of that, on the complex 
Klamath River situation, are also four 
hydroelectric dams that California, Or-
egon, environmental groups, and others 
have all been conspiring for a long time 
to have removed. Think about that for 
a minute. 

There is a big push in the whole 
country, especially in my home State 
of California, to convert everything to 
electricity for its energy source—auto-
mobiles. You are hearing the big con-
troversy over stoves right now, kitchen 
stoves. 

In my home State and some cities, 
they are really pushing getting rid of 
those. Now, most of the people I know 
who have gas stoves in their houses 
really like them. It is really handy to 
regulate the temperature, the rate 
with which the heat comes up on what 
you are cooking. You can see the 
flame. There is a photograph of First 
Lady Jill Biden using one in her own 
kitchen in the White House, but they 
want to take this away. It is going to 
have to be replaced by electrical appli-
ances, electric automobiles, electric 
yard tools such as leaf blowers and 
lawnmowers. 

I still chuckle at the idea that they 
are trying to ban gas generators in 
California. Think about that for a 
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minute. A generator is something you 
use a lot of times in an emergency for 
a home or business. There are a lot of 
other purposes as well for them, but a 
lot of people use them in an emergency 
when the power goes out. If you don’t 
have a gas- or diesel-powered gener-
ator, what are you supposed to go to 
when the power goes out if you need to 
turn it on? Many hospitals, rest homes, 
things like that will have a diesel-pow-
ered backup generator. They are now 
constantly under the gun by an air 
quality group, even though they rarely 
have to use it: This is not compliant. 
You have to replace it or get rid of it. 

When we keep banning fuel-sourced 
appliances like this and turn to more 
electrification, where are you going to 
get the electricity, especially in my 
home State of California in which the 
grid on any given hot day might be on 
the edge of shutting down? 

They have arrangements with the 
power companies that large manufac-
turers have pre-agreed agreements, I 
will say, that they should shut down 
when the grid gets tough on a really 
hot day when the electrical load that 
everybody is pulling is about to break 
the grid. If that happens, you will have 
people having to shut down their busi-
nesses, shut down manufacturing, shut 
down a cement plant, whatever it 
might be due to a prearrangement be-
cause we can’t keep the power supply 
up where it needs to be. 

They don’t really have replacements. 
That is expensive for jobs. It is expen-
sive to stop your business. It is going 
to be expensive for the ratepayers to 
have to bear the brunt of that as well 
that use electricity other than those 
businesses. We want to convert every-
thing to electricity, huh? 

I mean, we had a last-minute inter-
vention in the California State Legisla-
ture to extend the life of the Diablo 
Canyon nuclear power plant by an ad-
ditional 5 years. They were slated to 
shut it down, two reactors, one in 2024, 
one in 2025. That plant alone is 9 per-
cent of the power grid. How do you 
take a 9 percent chunk out of some-
thing that is already teetering on the 
edge of failing? 

There is a similar case up here on the 
Klamath River with the four hydro-
electric dams. One is on the Oregon 
side in Mr. BENTZ’ district. The other 
three are on my side in California in 
Siskiyou County. They are hell-bent on 
getting them out. They think they 
have it done. 

We are here to say no because we 
need the power supply and many other 
aspects of those dams that are impor-
tant for the area. Indeed, the local 
folks have had two different measures 
in the county on the Oregon side and in 
Siskiyou County on the California side 
by well over 70 percent, an advisory 
vote saying to please keep the dams in 
place, that they are important. 
Siskiyou County voted 79 percent for 
that. 

This course of action, of course, was 
based on one single study that sup-

posedly showed that the dams are con-
tributing to high water temperatures 
and reduced flows, which are causing 
fish populations in the river to decline, 
especially the salmon. This is at the 
same time—you have dams so deep 
water in them, right?—on Lake Shasta 
and others, Lake Almanor, I think 
soon Lake Oroville, they are requiring 
Lake Shasta to be kept deeper so the 
water stays colder longer into the year 
so they can release colder water for the 
fish in the fall and early winter. It is 
all about cold water by keeping the 
lake deep. 

If you take these dams out that have 
water stored behind them, you no 
longer have that deeper pool of water. 
They are trying to blame the dams 
with deeper pools of water for somehow 
raising the temperature. I mean, both 
sides of the mouth on these arguments 
here. This all came from a master’s 
thesis by a government employee, not 
peer-reviewed. It contained no in-field 
research. 

A former EPA science integrity offi-
cer, actually during the Obama era, a 
man named Paul Houser, was tasked 
with reviewing all of these efforts for 
the Klamath dam possible removal. His 
conclusion—again, the EPA science in-
tegrity officer—said it would be the 
worst of all outcomes to remove these 
hydroelectric dams—worst outcome for 
a lot of reasons, including environ-
mental. 

The three hydroelectric dams are the 
biggest taxpayers in the county on the 
Siskiyou County, California, side. Re-
moving them will cause a huge hole in 
the budget of an already struggling 
county, which has had its timber busi-
ness decimated, the mining business 
decimated. These large landholders, 
these large assets, are pretty fairly lu-
crative for the county. 

When you couple that with already 
expensive energy in California, and 
probably in a lot of the country, this 
doesn’t make any sense because this is, 
you know, green renewable power. 
When the rain falls behind a dam, that 
is renewable. It doesn’t require a fuel 
source. That is the fuel source. Yet, of 
course, in my crazy State, it is not rec-
ognized as renewable if the size of the 
power plant is above 30 megawatts. It 
doesn’t mean anything. 

We all hear about, well, we need 
green power. I guess that can only 
mean windmills and solar panels. Try 
to get a permit. One environmental 
group says, ‘‘Hey, we want these solar 
panels. They are the greatest thing,’’ 
or the windmills. The other groups, 
maybe rightly so, say, ‘‘Well, if we are 
going to cover a thousand acres with 
solar panels, we can’t stand by and 
allow that to happen.’’ It might affect 
the desert tortoise. We know the wind-
mills chop up birds, sometimes falcons, 
sometimes endangered hawks, even ea-
gles, stuff people care about. 

In addition, they are not really very 
reliable sources of power. Indeed, some 
days in California, because of an anom-
aly where there might be too much 

power coming off those grids due to the 
way the load is managed, they will find 
themselves having to pay people to 
take that power because they can’t 
just easily shut it off. It is strange, 
strange thinking. 

I am appalled that this is where we 
have allowed ourselves in California to 
be forced into by the ideal of green 
power. 

What does that mean? Everything 
else becomes a peaker plant. Peaker 
plants got talked about a lot 20, 25 
years ago in California when we had 
other energy crises. A peaker plant was 
supposed to help supplement what the 
grid might not be fulfilling normally. 
Indeed, the peaker plants are going to 
become the hydroelectric plants and 
the natural gas plants because they 
want to go so far and wide with solar 
and wind that you know you can’t 
count on them at night or when the 
wind isn’t blowing, or, funny enough, if 
the wind is blowing too fast, they have 
to shut the windmills down. 

Our electrical situation in the State 
is already in peril. Removing these hy-
droelectric dams means about 70,000 
homes’ worth of power goes off the grid 
and a whole host of other things. It 
will destroy the current ecosystem 
habitat, including some endangered 
species’ spawning grounds, by releasing 
20 million cubic yards of toxic, some of 
it possibly toxic, material—indeed, 
silt. These dams have a lot of silt be-
hind them that has accumulated over 
the years. They don’t really have an 
explanation for what is going to hap-
pen with it or how it is going to be dis-
posed of. They are just going to release 
it into the river. 

If you ever hear anybody talk about 
turbidity from a slight action going on 
in the river, you have to get a permit 
to do the slightest thing in the river, 
whether it is a gravel plant or doing 
something to clean up the river, having 
to move some material because of 
flooding, because of silt, and other sit-
uations. It takes months and months 
or years to get a permit just to move a 
little bit of material out. They say this 
is okay that we are going to unleash 20 
million cubic yards down the Klamath 
River. The turbidity makes it hard for 
spawning. It is hypocrisy. 

One of the other effects will be low-
ering the water table underneath the 
ground or near the dams. They have 
helped to build up the water table. The 
underground water table will be nega-
tively affected by their removal. 

It will remove flood control capa-
bility that is important for the com-
munities nearby. The dams are a good 
way to absorb that water supply. If too 
much should happen to come from a 
heavy rainfall, they provide flexibility. 

They remove the ability to control 
the river and have a flush flow if you 
need it in order to move some material 
or should it be for a fish need or other 
things downriver. That flexibility is 
taken away by removal of the dams. 

Of course, as I mentioned, it takes 
hydroelectric power capacity away 
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from the users of the power and those 
that benefit from the income from it, 
including the County of Siskiyou. 

It will possibly cost the taxpayers of 
California, who, in a water bond, put 
forward $250 million for the tearing 
down of dams. This is a water bond 
that builds water supply, builds water 
storage, but had that provision in 
there: $250 million of California tax-
payer money to help tear down the 
dams. The ratepayers from the utility, 
mostly on the Oregon side, also had to 
front $200 million through a surcharge 
on their electricity, for a total of about 
$450 million raised. 

Magically, when they were putting 
forth the proposal to FERC on what it 
will cost to remove the dams, it came 
in at just under $450 million. Well, they 
have already wasted about $40 million, 
maybe up to $50 million, talking about 
it, so they are down to an amount of 
somewhere around $400 million left of 
that fund. 

When they remove a dam, they find a 
lot of things that they didn’t count on, 
including much more silt. Up in Wash-
ington, I think it was, they found tri-
ple the amount of silt that they had ex-
pected. Instead of 20 million, it could 
be 60 million cubic yards of silt pol-
luting the river for how long? Who 
knows how long it will take. The one in 
Washington, I think, was only about 12 
or 13 miles from where the dam is to 
the sea, where you would have to push 
the silt. On the Klamath, it is some-
where 120 to 150 miles, depending on 
the meander of the silt going all 
through that. The life cycle of the 
salmon is 3 years. Will there be enough 
salmon to make it back through this 
turbid water over that 3-year period to 
actually have the species that all the 
fuss is over? 

This removal will diminish the value 
of Siskiyou County property owners by 
about $1.5 billion, thereby lowering the 
tax rolls to the county. The electrical 
rates will have to go up, and the power 
supply will be even more uncertain. 

Now, speaking about Mr. Houser a 
moment ago and the study he made on 
removing the dams being the worst op-
tion, for putting out that truth, he was 
fired by EPA Administrator Gina 
McCarthy at the time. 

b 1300 

I guess they didn’t really want the 
truth out there. They just wanted one 
paper that they had hinged all this on 
since that time. The 20 million cubic 
yards—which might be triple of that, 
who knows—it is about the equivalent 
of one dump truck of material every 
minute of every day for 6 years being 
dumped in the river. 

Now, imagine the fine if you acciden-
tally put a little bit of silt in the river 
or a stream, like under Waters of the 
United States, for example, which we 
will talk about here in a minute. Imag-
ine how you would be fined otherwise 
as a private party doing that. 

The salmon hatcheries downstream 
will be destroyed as part of the re-

moval. The salmon hatcheries that we 
are talking about are responsible for 
more smolts being raised than actually 
what the river has ever made. 

There is a ridge under one of the 
dams, a natural ridge that was there 
that is much higher than the river 
level that no fish would have ever got-
ten over to begin with. They don’t 
want to talk about that because they 
believe the fish were getting all the 
way up the additional 60, 70, 80 miles to 
Klamath Lake. Bad information. 

Now they are trying to somehow 
cover over that in the dam destruction 
that they can maybe get rid of that 
ridge and have it act like it would have 
been a fish passage from the beginning 
of time. So it would do a lot to hurt 
the economy of the county, local agri-
culture, the flood control, many things 
up in that area. 

There would be uncertainty when the 
river system would ever return to nor-
mal. It would result in, at the mouth of 
the river, at the ocean, underwater 
contamination at the Humboldt Coun-
ty estuary, which means basically loss 
of seabed life with all that material 
now being released with who knows 
what is in it. 

This removal would even cause a vio-
lation of the Wild and Scenic Rivers 
Act. Siskiyou County’s governance 
over water would be lost. 

What are they going to do to replace 
the salmon with the hatchery gone? 

The actual hatchery is down below 
the lowest dam. 

Of course, there is the loss of recre-
ation, land value, the lake time, use on 
those lakes, again, tax revenue to the 
county. 

And the replacement water, where 
are the farmers and ranchers going to 
get that replacement water due to the 
lower groundwater status? 

So there is not a whole lot of good 
that comes from tearing down these 
dams that were there for a good eco-
nomic purpose and actually do have ec-
ological pluses, as well. 

So moving farther south from the 
Klamath Basin, our water supply in 
California has been enhanced in the 
last century by some very forward- 
thinking projects. The State Water 
Project in the 1950s and 1960s and the 
Federal water, known as the Central 
Valley Projects, in the 1930s and 1940s. 

Joining me here is my colleague from 
central California, Mr. JOHN DUARTE, 
who is a farmer down there, as well as 
a nursery operator of many of the nurs-
ery crops that we use to grow many 
tree crops, vines, et cetera. So the im-
portance of the water supply to agri-
culture and to the people of California 
from these projects is incredible. 

Madam Speaker, I recognize my col-
league, Mr. DUARTE, to offer whatever 
comments he would like to on the 
water supply and on how he has been 
treated by government in his agricul-
tural operations down in his direction 
in the Central Valley, as well as the 
portion in my district in Tehama Coun-
ty. 

Indeed, we have a mass amount of ex-
cellent and very valuable crops that 
are grown in California. Some of them 
Mr. DUARTE is responsible for helping 
other farmers to have and even grows 
himself. I happen to be a farmer in my 
real life, too. So we see the value of 
what is grown in California and that is 
imperiled by government action. 

Madam Speaker, I yield to the gen-
tleman from California (Mr. DUARTE). 

Mr. DUARTE. Madam Speaker, I 
thank the gentleman for yielding. 

Madam Speaker, I couldn’t agree 
with the gentleman more. California’s 
Central Valley, whether it be the Sac-
ramento Valley where Doug serves and 
represents or the South San Joaquin 
Valley where I serve and represent is 
really where America finds its greatest 
abundance of its salad bowl, its fruit 
bowl, almonds, plant protein—walnuts, 
pistachios. California leads the world 
in production of all of these crops and 
it really centers right in the Central 
Valley. 

Many of these water resources, 
whether north of Sacramento or south 
of Sacramento, share the same assets, 
the same infrastructure. 

So after several years of devastating 
droughts in California that have really 
hurt farm families and communities up 
and down our district—through acts of 
nature greatly, but also through mis-
management of our water resources 
and lack of infrastructure in Cali-
fornia—it has really cut the abundance 
that delivers nutrition and afford-
ability to so many American working 
families who are suffering from high 
inflation, both the energy costs, the 
food costs—and in California particu-
larly—their housing costs, because we 
are simply not responding to the needs 
of our people as we need to. 

So in the last couple of days after a 
very, very wet season and immense 
hope on the part of our farmers that re-
lief is on the way and they would get 
water allocations, many farmers—and 
Doug is in my district—received a let-
ter from the Bureau of Reclamation. 

The Bureau of Reclamation, in spite 
of historic rainfall, snowpack, and 
flooding throughout California, is 
warning irrigation districts, farmers 
and ranchers, that they may not get 
the water and should be prepared for 
reduced allocations and flow restric-
tions, which would threaten our food 
security. 

Now these farmers are making plans 
today to plant rice, to plant tomatoes, 
to plant cotton, to plant vegetable 
crops. They are making decisions today 
as to whether they will invest more 
input into their almond production, 
their walnut production, their pis-
tachio production based on what they 
think the market will bear for their 
crops when it is ready to harvest and 
sell, as well as what water they will 
have to see those crops through the 
growing year with. 

Today, they are getting very, very 
disturbing mixed messages from the 
Bureau of Reclamation. So we should 
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review what some of the facts are that 
the Bureau of Reclamation needs to 
look at while warning these farmers 
that even in this water-abundant year 
they may not get their allocations. 

The current capacity and water out-
look at Shasta—Shasta Reservoir is a 
big reservoir in California. It has 6 mil-
lion acre-feet of storage capacity. Cur-
rently it is at 2.7 million acre-feet with 
inflows of over 14,000 acre-feet a day 
coming in. 

The Shasta Reservoir has more than 
1 million acre-feet in storage this year 
as it did at this time last year. 

The current snowpack in California— 
now, we are all waiting for the 
snowpack to come down and fill the 
reservoir, but we can model how the 
reservoir will fill based on the 
snowpack this year. 

This year’s snowpack accounts for 
one-third of California’s water supply. 
The second snow survey from the De-
partment of Water Resources was con-
ducted on February 1. So we are wait-
ing with anticipation with what the 
March 1 SAR snowpack report will 
bring, but we know from the precipita-
tion events over the last month it is 
going to be substantially higher. 

Nonetheless, the snowpack as of Feb-
ruary 1 of this year was 205 percent of 
average up to that date. It contained 
over 33.7 inches of water or 205 percent, 
the average of water content, of what 
we normally have up to that date. 

We know the daily snow center re-
port of February 28 per the California 
Department of Water Resources shows 
the snow water equivalent at each of 
the reporting stations feeding into the 
Sacramento River, which supplies Lake 
Shasta, all of these stations are over 
100 percent of normal snow water con-
tent. 

Throughout California in the same 
report, there are 131 stations with all 
but four reporting a snow water equiv-
alent percentage higher than 100 per-
cent of normal. 

At Mount Shasta, which feeds the 
Central Valley Project’s largest res-
ervoir, Shasta Lake, the 2023 snowfall 
is 202 percent higher this far into the 
winter with 97 inches of snowfall re-
corded. And as of February 27 of this 
year, just yesterday, Mount Shasta had 
received approximately 60 inches of 
snow in the past 3 days. That is 5 feet 
on top of the snowpack they already 
had. 

Yet, California farmers’ food pro-
ducers, the champions of abundance, 
are being told to keep their powder 
dry, not to expect full water deliveries 
this year. 

Now, apparently we still don’t have 
enough water infrastructure in Cali-
fornia, even with Shasta filling up, 
even with the snowpack set there to 
completely fill and top up our res-
ervoirs throughout the State, even 
after the State failed to pump the delta 
and get the floodwaters taken out of 
the Central Valley, out of the delta and 
into storage south of the delta earlier 
this year, we are still going to be 

topped up and farmers cannot expect 
full allocations of their water this 
year. 

We need to be building dams. We need 
to be building reservoirs. We don’t need 
to be tearing them down. And what 
Congressman LAMALFA has presented 
here today is an absolute insult to 
every working family in America who 
is having trouble affording the nutri-
tion on their dinner plate that they 
could better afford just a few short 
years ago. 

This is going to be the first genera-
tion in American history—my pre-
diction—where we will see the diverse 
nutrition of produce and protein taken 
off the American working family’s din-
ner plate and reverting American fami-
lies to more starch-based diets that go 
in the opposite direction of what every 
health nutritionist tells us we need to 
be doing with American food plans. 

So abundance is affordability. We 
need a pro-human attitude towards our 
energy policies, towards our water poli-
cies, and towards our food policies here 
in America. 

I hope that the bureaucrats at the 
Bureau of Reclamation will listen to 
Congressman LAMALFA today and heed 
his warning, because the American 
working family cannot take any more 
of this inflationary abuse of our Nat-
ural Resources. 

Madam Speaker, I thank the gen-
tleman from California (Mr. LAMALFA) 
for yielding. I am glad to be here 
today. 

Mr. LAMALFA. I am certainly glad 
you could join us. You made it as a 
Member of Congress because you have 
a great story to tell as a Representa-
tive and as a farmer, also. 

So we do have amazing abundant 
water in Northern California this year 
where so much of it emanates and ends 
up taking care of our part of the State 
and other parts of the State, as well. 

Shasta and Oroville—Oroville, I be-
lieve will fill this year. It didn’t look 
like that maybe a little while back, but 
it holds 3.5 million acre-feet of capac-
ity. It has a good chance of filling. 

Lake Shasta is a little lagging behind 
that. With the snowpack we are look-
ing at, it could top off. It holds 4.5 mil-
lion. It, combined with the proposed 
Sites Reservoir project downriver, 
would get us that 6-million number. 

But we have to build Sites Reservoir. 
It has been looked at for many, many 
years. It has been planned. The voters 
of California passed a bond. 

Remember the one I talked about a 
while ago that is going to use $250 mil-
lion to tear out dams? 

Well, it also puts forth a good 
amount of money to add to water stor-
age. 

So the Sites Reservoir has been able 
to corral around $950 million of that $4 
billion or $5 billion bond. The rest is 
going to other projects, it looks like. 

So we need to get this done. We need 
Governor Newsom, who expressed his 
support for it, to get his bureaucrats to 
move on that and get the permits ap-

proved so we can start. If we had it this 
year, we would have had that dam 
nearly full at Sites Reservoir with all 
the amazing water that we have had. 
So it is an issue of planning ahead, like 
those before us used to do when they 
built the Central Valley Project, large-
ly Mount Shasta, and the State Water 
Project, Oroville, and others. Folsom 
Lake near Sacramento, it should fill up 
pretty rapidly this year with the 
snowpack. 

So we are doing pretty good. I have 
to give credit where it is due. Thank 
you to the BOR for some of the settle-
ment contractors, particularly in my 
area, that did get 100 percent alloca-
tion. So they did right on that, based 
on how things were looking with the 
supply, but that is a narrow group. 

When Mr. DUARTE talks about others 
that traditionally have grown 100 per-
cent of their acres in normal-ish years, 
they have seen their permanent new 
normal is going to be 35 percent on a 
good year, perhaps. That isn’t right. If 
we plan ahead and build the storage we 
need, which we know we can, we have 
done it, and the plans are out there to 
do that. 

And when the delta pumps that he 
spoke about weren’t run at max capac-
ity to help fill another reservoir, 
known as the San Luis Reservoir, to-
wards the west side of the central part 
of the valley, that facility holds 2 mil-
lion acre-feet. Right now I think it is 
at about 75 percent full. 

It wasn’t looking so good a while 
back until we had Mother Nature bless 
us with so much. But see, they weren’t 
running the pumps as hard as they 
could. They have other biological opin-
ions that say, Well, you can’t do this. 
You can’t do that. 

You have so much water in there, I 
don’t know see how it is going to nega-
tively affect the fish except if some-
body is waving a document saying, No, 
you can’t do that. 

So we have to flush so much water 
through the delta that we could be cap-
turing and not hurting a thing by run-
ning those two sets of pumps, one Fed-
eral and one State, and topping off the 
San Luis Reservoir. 

Now, my neighbors might say: Well, 
Doug, what do you care about San Luis 
Reservoir for? It is way down past us. 
It can’t possibly help us. 

Well, the more we enhance the supply 
of the whole State, the better off we all 
are. 

I want my neighbors down there to 
do well. I want my neighbors on the 
west side of the valley that got zero 
water, the west side of the Sacramento 
Valley, basically many, many acres 
had zero. 

Some of the districts I mentioned 
had up to 18 percent, which in some 
cases wasn’t even usable to them. So 
we saw dry fields like we had never 
seen. 

b 1315 

So we saw dry fields like we have 
never seen; never seen. That ruins the 
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economies of small towns. It ruins the 
habitat for the flyways, I mentioned, 
coming out of the Klamath. There is no 
downside for having more water sup-
ply. 

I just saw recently where the City of 
Oakland has approved 25,000 new 
homes, okay. Well, California does 
have a housing crisis; we need homes, 
but where is that water supply going to 
come from? 

We will need approximately 12,500 
acre-feet per year to sustain that 
amount of homes, if my numbers are 
right. Where is that going to come 
from? Magic? 

They are going to have to take it 
from somewhere. We need to build the 
supply so we can continue to build the 
housing we need in the State. 

JOHN, we have both experienced this 
in different parts of the State. We both 
see that what we are growing here is, 
indeed, valuable. 

These crops that we are talking 
about here, the country relies on them. 
Many of these crops, 100 percent, 90 
percent, 99 percent come from Cali-
fornia. 

If we don’t have this water, then 
United States citizens don’t have this 
food. It will have to be imported, or 
they will have to do without. 

They will have to eat something else. 
Well, there isn’t always something else 
if we are not planning for that. 

So it isn’t just about California and 
just a few farmers; it is about every-
body. 

Tell them about what you had to deal 
with on just trying to keep your oper-
ation going on a wheat field or an or-
chard or what have you. 

Mr. DUARTE. So it is interesting at 
times to understand some of the inves-
tigations and things that we need to 
write new laws for, or we claim we need 
to write new laws because one politi-
cian does this or his son does that. 

We can’t possibly need new laws to 
prosecute some of this corruption. I 
was prosecuted for planting wheat in a 
wheat field during a global food crisis. 

My family purchased a property up in 
Tehama County, in Congressman 
LAMALFA’s district and planted wheat 
where wheat had been grown many 
times before. 

The Army Corps of Engineers 
thought we were doing something dif-
ferent. The field agent drove by and 
gave it a windshield test and said, hey, 
you are deep ripping. 

You are not cultivating 4 to 7 inches 
deep; you are cultivating 3 to 5 feet 
deep. No, we are not. Come out and 
look at it. 

Wouldn’t come out, wouldn’t look at 
it, wouldn’t take our invitation. Next 
February, he files a cease and desist 
order and tells us we can’t harvest our 
crop of wheat. 

We asked for a hearing. The Army 
Corps of Engineers didn’t have time to 
give us a hearing; barely had time to 
drive by and look at what they thought 
they saw out the windshield. 

The Pacific Legal Foundation, a pro 
bono civil rights law firm for many, 

many property owners and clients 
around America, representing the 
Sackett and the current WOTUS cases 
at the Supreme Court, took up our case 
as a due process Fifth Amendment 
case. They can’t tell you you can’t 
farm your land without giving you a 
hearing. 

Well, once that case started to 
progress forward, the Army Corps of 
Engineers went to the Department of 
Justice, and my family and I were pros-
ecuted for planting wheat in a wheat 
field by the Department of Environ-
ment and Water of the Department of 
Justice under the Obama administra-
tion. 

We ended up never getting a trial. We 
were found guilty by an Obama-ap-
pointed judge in summary judgment. 
Without a single day in court, we were 
found to have violated the Clean Water 
Act because our tillage implement lift-
ed soil several inches and moved it lat-
erally several inches while nearing a 
wetland; a wetland vernal pool that 
had been farmed many times before 
with the same farming systems we em-
ployed. 

So America’s food system is not only 
at risk because of water scarcity poli-
tics here in California or overregula-
tion. 

America’s food system is at risk be-
cause we have regulatory agencies 
waiting with bated breath to prosecute 
any American farmer that stands up 
for their property rights, their right to 
farm, their right to produce food for 
American families. 

It is a huge risk. Farmers all over 
America are making decisions to avoid 
these entanglements, avoid a fight, not 
farm, unless prices are incredibly high 
because it is just not worth it. 

Add in the risk of water supply, add 
in the risk of inadequate infrastruc-
ture, add in the risk of arbitrary bu-
reaucrats making decisions right up 
until the last minute that affect our 
ability to plan our farming even for the 
next year, and our food supply in 
America is in peril. 

It is absolutely unquestionably in 
peril, and we see it reflected in every 
grocery store across America today. 
The food inflation is crushing working 
families in America. 

Abundance is affordability. Until we 
become an abundant society and we un-
derstand the farmers, the energy pro-
ducers to be the champions of abun-
dance, and the regulators, the NGOs 
that would stop abundance any way 
they can to be the lords of scarcity, 
American working families are going 
to pay the cost at the gas pump. 

They are going to pay the cost on 
their heating bill. They are going to 
pay the cost at the grocery store. They 
are going to suffer the housing infla-
tion we have seen in California. 

In California, a working family is 
spending 30 percent of their income on 
food and 33 percent of their income on 
housing. 

There is nothing left for the other ex-
penses they have in their lives, and 
this is all due to regulatory overload. 

We are overburdened by regulations, 
we are overburdened by restrictions on 
what we do, and the American working 
family is paying for it every day. 

So thank you, Congressman 
LAMALFA. Thank you for being a cham-
pion of abundance. Back in 2015, 2016, 
and 2017, we were having our battles. 

Thank you for being here today. You 
are a friend of not only the farmer; you 
are a friend of the American working 
family and affordability and nutrition 
across the country. 

Mr. LAMALFA. Mr. DUARTE, I appre-
ciate you bringing this sad story for-
ward; indeed, being regulated for prac-
tices that are normal practices that 
are supposed to be exempt under the 
Clean Water Act, which was formed in 
the early 1970s, that were reinterpreted 
under the Obama administration. 

They decided to reinterpret, and now 
it is a wider scope. We are having this 
battle right now in the Committee on 
Transportation and Infrastructure, this 
conversation where we are going to do 
a Congressional Review Act on the 
overreach of the regulation of waters of 
the United States, WOTUS. It is going 
to be in the Supreme Court soon. 

So it is important we get back to a 
level of regulation that is reasonable. 
Nobody wants to skirt reasonable envi-
ronmental laws, reasonable usage of 
water, all of the above. We all get that. 

But the bureaucracy, as JOHN was 
saying, is just waiting to pounce upon 
you and level huge fines at people. 

He is not the only one in Tehama 
County that has faced this. I had one 
grower—this is some years ago—that 
had a clover field that he wanted to 
relevel. 

They showed up there and said, oh, 
you can’t do this. They took at least 3 
years, 3 crop years he didn’t get to use 
his land, while the bureaucracy pontifi-
cated whether he was doing something 
right or wrong. 

I mean, he is owed compensation for 
that. And others, for planting an or-
chard, changing their ground from one 
type of orchard to another. 

That is somehow now a new 
regulatable situation that is not 
meant—Congress would not have had 
the guts to pass a Clean Water Act that 
did not have agriculture exemptions as 
it was written. 

If they had not had those exemp-
tions, there would have been a whole 
bunch ridden out of here on a rail had 
they been that abusive of farm policy 
and agriculture and the food supply. 

Yet, they are getting away with it by 
a stroke of the pen by a bureaucracy, 
and it changes with administration. 

President Trump, he saw they were 
wrong on this, and they were able to 
put through a modified policy on 
waters in the United States that actu-
ally was working and was reasonable, 
and Biden pushed it right out. 

So this is what we face now; his agen-
cies are pushing this. Waters of the 
United States: It means every drop of 
water that falls from the sky is under 
the jurisdiction of the United States. 
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Whether it is a puddle here—he 

talked about vernal pools that might 
hold some water here for a little while; 
that is going to become water of the 
United States. 

There used to be a term known as 
navigable waterways, navigable rivers. 
Well, if you can’t run a boat up and 
down it, it is probably not really navi-
gable. 

But they have expounded upon this 
definition so far and so wide that it 
works for the bureaucracy to be able to 
attack growers, to attack landowners, 
fine them, seize things from them. 

So the American people should be 
outraged by this because farmers are 
just trying to provide. Madam Speaker, 
99 percent of them are doing things 
correctly. 

Yeah, you have your outliers that try 
and do things on the edge, but they are 
caught up with pretty soon, whether it 
is peer pressure or the reasonable regu-
lations that should kick in. 

They are trying to provide good 
things for the American people. They 
are made to feel like criminals. They 
are made to feel like why should I even 
bother? 

So back in the 1970s, it was kind of 
popular to say after the oil embargoes, 
if you like imported oil, you will love 
imported food. 

Do we want to really rely on some of 
our same overseas partners for our food 
supply? Can you imagine trying to— 
Russia has grown a lot of wheat in the 
past. Do you want to buy Russian 
wheat? 

Ukraine, which is a good partner—it 
is part of the difficulty of wrestling 
with that situation. Ukraine is a major 
exporter of many agricultural crops 
and fertilizer. 

Heck, somebody I know had a breath-
ing apparatus that was only made in 
Ukraine. They had to wait a long time 
to get parts for it. 

So do we want to be reliant on for-
eign sources for everything, China for 
pharmaceuticals? Well, we shouldn’t 
put our food supply in that situation 
either. 

We are on the road to do that due to 
lack of foresight, due to lack of water 
storage. We could be building Sites 
Reservoir, 11⁄2 million acre-feet. 

We need to keep chugging water into 
the San Luis Reservoir, which holds 2 
million acre-feet. We could raise Shas-
ta Dam 18 feet, which would yield 
630,000 more acre-feet. 

This is a representation of the water 
that was wasted during this winter, 
being allowed to run out the delta. 

This is a snapshot in time here. You 
have got the upper delta running out 
into the ocean here; 6 million acre-feet 
during that snapshot in time. What are 
we doing here? We are not helping our-
selves. 

The economy is in a tough way, as 
Mr. DUARTE mentioned. The costs for 
struggling families, for their housing 
costs and their food costs, almost en-
velops everything else. 

So where is the compassion for the 
American people on this? We seem to 

be focused on a lot of other things. 
There are environmental issues that 
are brought up but show me where it 
actually is going to help the fish in the 
Klamath River. It isn’t. 

A lot of these other environmental 
issues, it doesn’t really—since 1992, we 
have flushed hundreds of millions of 
acre-feet out to the ocean through the 
delta. 

The Delta smelt is almost non-
existent now. They can’t find it. When 
they do trawls for it, they cannot find 
it. 

So it is almost like more water has 
actually harmed that fish. They have 
other predatory fish that are nonnative 
that are eating up all the salmon 
smelts there. 

We don’t do the right things about it. 
We do the wrong things. It penalizes 
good, honest, working people that are 
only trying to provide good things for 
the American people. 

So, John, we have to keep telling the 
story because a lot of folks are just not 
quite understanding. They don’t have 
time. They are too busy in their lives. 

So for those that are viewing this 
today, I hope you will take this to 
heart and have your representatives do 
things that are going to help our food 
supply in this country and help farm-
ers, help people that generate elec-
tricity. 

On these environmental issues, you 
only seem to hear one side of it. No, 
those dams are not bad. Dams are actu-
ally created for a good purpose. 

They don’t yield the fish passage 
that is sometimes advertised. There 
are other remedies for that, but they 
are not allowed to come to the fore-
front. Can we build fish ladders around 
the dam? 

Heck, in some cases, they are truck-
ing fish from here to there because of 
drought situations. So why don’t we 
have alternatives to these ideas? 

This gets into a very important topic 
in my area too: forestry. We have over-
grown forests that instead of a healthy 
50 to 70 adult trees per acre, they will 
have 500, 600, even 1,000 trees per acre. 

So what does that mean? Well, fire 
danger, big time. In my district, there 
is fire after fire. Last year in 2022, we 
kind of dodged a lot of bullets there. 

In 2021, we had a million-acre fire. I 
have got the poster of it here. You have 
seen it before. Anyway, it is dev-
astating toward the landscape, toward 
the habitat, and also affects the water 
supply because all this ash and silt 
washes into the water system and pol-
lutes it. 

It makes hydroelectric plants some-
times unusable because there is so 
much stuff that came down from the 
mountainside into the rivers, into the 
lakes. 

We are not managing our forests 
properly. There is a Federal nexus to 
that; the U.S. Forest Service. The pace 
and scale at which they are doing 
things is way too slow to keep up with 
the amount of board feet that they are 
growing every year. 

So how does that affect water? It af-
fects not only water quality but water 
supply because the forest is sucking all 
the water in to have too many trees 
per acre. 

What, you want to cut all the trees, 
Mr. LAMALFA? That is what I hear 
sometimes when I talk to the urban re-
porters on it. 

No, we are not cutting all the trees. 
We are thinning. We are managing. We 
are having the amount of trees per acre 
at a ratio that is sustainable, that is 
healthy, and we are not doing that. 

The trees are out there growing right 
now. There are manyfold more board 
feet of trees that are being added to the 
supply every year than we are even 
coming close to harvesting, so that 
shows we are going backward on that. 

That shows we are going backward 
on that. 

b 1330 

The pace and scale with which we 
manage our Federal lands and allow 
the permitting on private lands to not 
cut every tree from here to Oregon, but 
to manage them—that is the first thing 
the environmental groups yell. ‘‘Oh, 
you guys are going to clear-cut every-
thing. You are going to devastate the 
landscape.’’ 

Do you think what is happening now 
is good? A million-acre fire—several of 
my towns don’t exist anymore in 
northern California. Many have heard 
of Paradise. Maybe you have seen some 
of those videos where 95 percent of that 
town burned down, and 85 people lost 
their lives. Many barely escaped. The 
town of Greenville in my district, 75 
percent gone, and an adjacent town, 
Canyondam, was completely gone in 
minutes. 

There is more up on the Klamath 
River even. Fire after fire because our 
forests are not managed, because the 
Federal Government can’t get out of 
its own way to aggressively do what 
needs to be done. 

We are way behind, so it affects air 
quality. The air plume, the smoke that 
went up in the plume from the Dixie 
fire in my district, came and settled 
over the East Coast because there was 
so much smoke. It affected air quality, 
I believe, here in Washington, all the 
way up to New York. People were ad-
vised not to go out and do athletic 
things because of air quality from a 
fire in my district. 

I am sorry. We didn’t want it to hap-
pen, but there it was, year after year, 
fire after fire. So, we need folks to be 
on our side on this thing. No, we don’t 
want to wipe out the forest or cut down 
the owl or any of that stuff. The owls 
actually like a little room to fly be-
tween not overcrowded trees. 

It will help our water supply. It will 
help the health of the forest. It will 
help not spend billions and billions on 
fire suppression every year once we are 
behind, endangering people’s lives try-
ing to put the fire out and flying the 
air tankers and all that fuel being ex-
pended trying to do that. 
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Let’s talk CO2. I have a CO2 poster 

over there as well. When we are talking 
CO2, which everybody is scared to 
death of around here as being the 
major pollutant, more CO2 is released 
in those fires than a year’s worth of 
cars driving in L.A., okay? 

This climate change, which is half 
the time what they are talking about 
on the other side of the aisle in order 
to scare people to death, CO2 represents 
only 0.04 percent of our atmosphere. 
The U.S. is a country leading the way 
on actually lowering the number any-
way. 

We are going to export our jobs and 
export our industry to countries that 
are doing nothing about it. China 
laughs at us as they build another coal- 
fired power plant every week, every 2 
weeks, whatever it is. There are those 
that say, ‘‘Hey, you guys in America, 
you are not keeping up with the Paris 
accords,’’ and they keep cranking out 
more and more. It makes us look like 
a bunch of fools. 

This climate change religion they are 
pushing is going to be really expensive. 
Watch out for these corporations that 
are pushing what is called an ESG pol-
icy. We acted on that this week here 
legislatively because it is going to 
make Americans uncompetitive in the 
areas of energy and everything else. 

This is pie-in-the-sky stuff they are 
pushing here. It is actually very harm-
ful to America, which is always the in-
novator of the cleanest, best way of 
doing things. We are always seeking to 
improve. We got the best-running car 
and truck engines, yet it is never 
enough for the regulators, including in 
my home State where 70,000 currently 
used trucks, up until January 1, now 
have to be sold or scrapped or some-
thing else, and therefore, people don’t 
get the stuff delivered to the stores or 
to their homes that they normally 
would. It is going to be more expensive. 

I heard somebody talk about the PRO 
Act here a minute ago. In California, 
that was a bill that makes everybody 
have to be part of a workforce or union 
instead of an independent contractor. 

Madam Speaker, I yield to the gen-
tleman from California (Mr. DUARTE) 
to talk about regulations in California. 

Mr. DUARTE. Madam Speaker, the 
other side of affordability is oppor-
tunity, and families can’t make ends 
meet unless they have affordable food, 
affordable energy, affordable housing. 
They can’t do the best they can do 
without opportunity. 

Until America decides to take prac-
tical steps to power our grid, we are 
not going to have the industrial 
growth, the worker productivity, the 
opportunity that American families de-
serve. 

I think Congressman LAMALFA 
makes a very clear case that other 
countries are happy to take those jobs, 
happy to provide their citizens with op-
portunities that American citizens 
won’t have. 

As we look at our global food system 
that is based in California and through-

out many States, a global food system 
will ship food to whoever can afford it 
best. In the emerging middle and upper 
classes in India and China, where they 
are running a carbon economy, where 
they are creating jobs, where their grid 
stays lit 24/7 and has plenty of room for 
industrial growth, is where we are see-
ing opportunity in work and jobs, and 
it is where Americans are going to see 
their dinner flow to. 

Mr. LAMALFA. Madam Speaker, we 
want the American people to pay at-
tention because this affects them. It 
isn’t just for us to stand here and 
speak. 

Madam Speaker, I yield back the bal-
ance of my time. 

f 

CONGRATULATING FLORIDA 
WINTER OLYMPIC MEDALISTS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 9, 2023, the Chair recognizes the 
gentlewoman from Florida (Mrs. 
CAMMACK) for 30 minutes. 

Mrs. CAMMACK. Madam Speaker, I 
rise today to congratulate Erin Jack-
son, Joey Mantia, and Brittany Bowe, 
the three speed skaters from Ocala, 
Florida, who represented the United 
States at the 2022 Winter Olympics and 
brought home gold and bronze. 

It is not every day that you see a 
winter sport like speed skating coming 
out of the Sunshine State, so it really 
is a particular honor to be able to 
stand here and recognize the Olym-
pians from my very own district. 

To Erin, a gold medalist, and Joey 
and Brittany, both bronze medalists, 
you have made Florida’s Third Con-
gressional District and the United 
States so proud during the Olympics. 
Your hard work, dedication, and com-
mitment to the American values of 
independence and self-determination 
are certainly worthy of celebration. We 
cannot wait to see what you will con-
tinue to accomplish in the future. 

To the Ocala community and the 
coaches and parents who have helped 
these amazing athletes get to the top 
of their game, thank you. Of course, 
not only to Erin Jackson, Joey Mantia, 
and Brittany Bowe but to the entire 
Team USA, thank you for proudly rep-
resenting the United States on the 
world stage and demonstrating to 
countries all over the world what it 
means to be an American. 

Go Team USA. 
HONORING THE LIFE OF KEVIN MORSE 

Mrs. CAMMACK. Madam Speaker, I 
rise today to commemorate and honor 
the life of a dear friend, Kevin Morse. 

As a husband, father to three sons, 
and friend to many, Kevin was a man 
loved by all. Whether you needed a me-
chanic, engineer, plumber, electrician, 
therapist, priest, or even a hug, Kevin 
would be there in an instant. He lived 
to help others. 

Kevin was a family man through and 
through, and he loved his wife and kids 
more than anything in the world. As he 
watched his three boys grow up into 

young men, he supported them all in 
their endeavors, attending every bas-
ketball game and cheering them on 
from the bleachers as loud as he could. 

Now, when I say cheer them on, I 
mean he would beat the hell out of the 
banisters and railings with his cane. At 
the time, I was cheering for Metro 
State and could hear his endless bang-
ing up in the stands even while down 
on the floor. By the end of the game, 
there were more dents and scratches on 
the cane and the entire area around 
him. It was kind of his signature. 

He was a role model for his boys, and 
he raised them to be kind, smart, and 
selfless. He served as the spiritual lead-
er for his family and his community, 
exemplifying what it means to be a 
man of faith. He was gentle, patient, 
faithful, and forgiving, all the qualities 
of a man who you would want in a 
friend. 

I have known Kevin for many years, 
and the impact that he had on my life 
is something that cannot be explained 
in words. 

To his family, friends, and anyone 
who was lucky enough to have known 
Kevin, I extend my sincerest thoughts 
and prayers during this difficult time. 

I am honored to recognize Kevin 
Morse and his incredible legacy here on 
the House floor. 

HONORING THE SERVICE OF LOGAN 
CATALANOTTO 

Mrs. CAMMACK. Madam Speaker, I 
rise today to honor a student from my 
district, Logan Catalanotto. 

I hope I got that right, Logan. If I 
butchered it, I am so sorry. But thank 
you, Logan, for your meaningful con-
tribution to our community. 

At just 17 years old, and a senior at 
Forest High School in Ocala, Logan de-
cided to make his Eagle Scouts project 
an upgrade to the State Flag Commons 
area of the Ocala-Marion Veterans Me-
morial Park. 

His troop, Scout Troop 72 of Ocala, 
has held events at the park over the 
last 2 years, and Logan decided to give 
back to the community by beautifying 
the memorial park. 

The project, being an estimated 
$32,000 worth of upgrades, is one that 
you typically don’t get to see from 
someone as young as Logan, a project 
that he initiated. 

His service to the veteran commu-
nity has not gone unnoticed by the 
citizens of Ocala, as many have ex-
pressed great gratitude toward Logan 
for his dedication to the project. 

It is acts of benevolence like these 
that truly restore faith in America’s 
young people to spread kindness and do 
the right thing. 

I could not be prouder of Logan for 
being a driver of positive change, gen-
erosity, and patriotism. 

Thank you, Logan, for your service 
to the veteran community and to Flor-
ida’s Third Congressional District. 
HONORING THE LIVES AND SERVICE OF SER-

GEANT NOEL RAMIREZ AND DEPUTY SHERIFF 
TAYLOR LINDSEY 
Mrs. CAMMACK. Madam Speaker, I 

rise today to commemorate, remember, 
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and honor the lives of two heroes from 
North Florida, Sergeant Noel Ramirez 
and Deputy Sheriff Taylor Lindsey of 
Gilchrist County. 

It was on April 19, 2018, that these 
young men lost their lives as they were 
attacked and fatally shot while on a 
lunch break in Trenton, Florida. Be-
loved by their family, friends, law en-
forcement, and members of the local 
community, the legacy that these pub-
lic heroes leave behind will not soon be 
forgotten by either myself or those 
whose lives were impacted by their in-
credible kindness. 

As we approach the fifth anniversary 
of their tragic deaths, we will forever 
honor their memories by saying their 
names. 

As the wife of a first responder my-
self, what happened to these two men 
is something to which our law enforce-
ment officers are no strangers. I re-
member the day we lost these heroes 
and recall the heartbreak when we 
learned the news. 

On April 18, and on countless other 
days when we mark the deaths of our 
law enforcement officers, my resolve to 
support our men and women in blue 
grows stronger. Each year during Na-
tional Police Week, I visit Noel and 
Taylor’s names at the National Law 
Enforcement Memorial in Washington, 
D.C., and will continue to remember 
them and their sacrifices, as well as 
their families, to remember all that 
they have given to Gilchrist County 
and our surrounding areas. 

Please join me in honoring their fam-
ilies and friends, as well as our heroes 
in uniform across the Sunshine State 
and the Nation. 

CONGRATULATING REGGIE BROWN 
Mrs. CAMMACK. Madam Speaker, I 

rise to congratulate a constituent of 
mine, Reggie Brown, for his induction 
into the Florida Agricultural Hall of 
Fame. 

Born and raised on a family farm in 
Alachua County, Reggie’s expertise and 
work in the industry is undoubtedly 
worthy of this prestigious honor. 

He has held numerous roles during 
his career, including those at the Uni-
versity of Florida Institute of Food and 
Agricultural Sciences, better known as 
IFAS, the Florida Fruit and Vegetable 
Association, and the Florida Tomato 
Exchange, where he served as the exec-
utive vice president. 

Reggie has become a prominent lead-
er within the Florida tomato industry 
for his efforts to combat unfair trade 
practices and work toward improved 
food safety and fresh produce world-
wide. 

He is a champion for the horticulture 
industry, leading on numerous fronts 
to protect domestic producers, family 
farms. Now, his achievements have be-
come the benchmark for the develop-
ment of national product safety guid-
ance. 

I am so honored to be recognizing Mr. 
Reggie Brown before this Congress. I 
thank him for all that he has done for 
Florida’s farmers, ranchers, and pro-
ducers. 

Congratulations, Reggie. 
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HONORING TOM HOWARD 
Mrs. CAMMACK. Madam Speaker, I 

rise to honor a constituent of mine, 
Mr. Tom Howard, who recently was 
honored with the We Honor Veterans 
Volunteer Service Award for his ex-
traordinary commitment to the local 
community. 

A veteran himself, Tom joined the 
Marine Corps in 1966 and served in 
Vietnam in 1966 and 1967 and currently 
serves as a veteran volunteer with Hos-
pice of Marion County in Ocala. He has 
faithfully volunteered nearly 2,000 
hours of service since joining the orga-
nization in 2010 and is known for his 
dependability, his selflessness, and his 
commitment to his fellow men and 
women in uniform. 

Over the past 12 years as a volunteer, 
Tom has served as a skillful teacher 
and leader of 50-plus veteran volunteers 
and has attended and participated in 
nearly 300 veteran recognition services. 

Additionally, during COVID–19, Tom 
performed recognition ceremonies by 
phone, standing in driveways, garages, 
and by open windows, to ensure that 
every veteran received their honor de-
spite not being able to meet in person. 

For these acts of service and so much 
more, the National Hospice and Pallia-
tive Care Organization honored Tom 
this year with the We Honor Veterans 
Volunteer Service Award. 

Tom, through his military service 
and volunteer efforts with Hospice of 
Marion County truly represents what 
it means to act as a proponent of be-
nevolence and kindness and embodies 
the American spirit of giving back to 
one’s country and community. 

Thank you, Tom, for all that you 
have done for your veterans from Flor-
ida’s Third Congressional District. It is 
an honor to be able to recognize you 
here on the House floor before this 
Congress. 

REMEMBERING ALLEN SINGLETON 
Mrs. CAMMACK. Madam Speaker, I 

rise today to remember and honor the 
life of a firefighter/paramedic from my 
district, Mr. Allen Singleton, who 
sadly passed away in late January of 
this year. 

Allen was a 6-year veteran firefighter 
who joined the ranks of Marion County 
Fire Rescue on September 12, 2016, 
where he was a proud member of the 
Rolling Greens Station number 28 and 
he was a member of the local SWAT 
Medic team, just like my husband. Our 
community was truly fortunate and 
blessed to have experienced his service, 
but more importantly his heart, for 
others. 

As the wife of a firefighter and first 
responder, I understand the courage 
and sacrifice that it takes every day to 
do this job and know the challenges 
that our heroes face while serving our 
community. Allen will forever be re-
membered by his colleagues and the 
fire family for the unforgettable dif-
ference that he made and the lives he 

touched during his many years of serv-
ice in Marion County. 

To Allen’s family, know that the en-
tirety of Florida’s Third Congressional 
District stands with you and behind 
you during this difficult time. Our 
thoughts and prayers are with his 
friends, family, and the entire Marion 
County Fire Rescue team as our com-
munity mourns this great loss. 

HONORING THE LIFE OF TRIPP WOOTEN 
Mrs. CAMMACK. Madam Speaker, I 

rise today to offer my deepest condo-
lences and to honor the life of a fire-
fighter paramedic from my district, 
Mr. Tripp Wooten, who tragically 
passed away in early January of this 
year. 

Tripp was a 14-year veteran fire-
fighter who joined the ranks of Marion 
County Fire Rescue on December 15, 
2006. Prior to his hiring, Tripp was a 
member of the 2006 Marion County Fire 
Rescue Career Academy class. 

He was a loving husband, father, son, 
brother, uncle, and friend to everyone 
he crossed paths with. He possessed a 
sense of humor that brightened the 
days of all who came into contact with 
him. 

As the wife of a firefighter and first 
responder, I understand the courage 
and sacrifice it takes every day to do 
this job, and I know the challenges 
that you face in serving our commu-
nity. I am certain that the positive im-
pact that Tripp made on the Marion 
County community at large will never 
be forgotten. 

On behalf of Florida’s Third Congres-
sional District, our thoughts and pray-
ers are with his family, friends, and the 
entire Marion County Fire Rescue fam-
ily as we mourn his loss. Tripp will for-
ever be remembered by his colleagues 
and the fire station family for the un-
forgettable difference he made and the 
lives he touched during his 16-plus 
years of service. 

HONORING THE LIFE OF NICKOLAS TILLIMAN 
Mrs. CAMMACK. Madam Speaker, I 

solemnly rise today to honor the life of 
Mr. Nickolas Tilliman, a member of 
the Alachua County Sheriff’s Depart-
ment, who tragically passed away last 
month. 

Nick was a loyal servant and pro-
tector of our community, serving Flor-
ida’s Third Congressional District as a 
deputy in Alachua County and our Na-
tion through his military service. After 
completing high school, Nick joined 
the United States Navy as a gunner’s 
mate. Following his Naval service, he 
joined the United States Army Re-
serves. He joined the Alachua County 
Sheriff’s office in 2018, and he was then 
deployed to Afghanistan. It is safe to 
say, he had a heart for service. 

Upon returning from deployment, he 
returned to his service with the sher-
iff’s office where colleagues will re-
member the memes that he was known 
for, as he would brighten someone’s 
day, or when he would share with a 
smile and a laugh, not callous, his 
‘‘#thoughtsfromthethrone.’’ 

We will miss Nick. 

VerDate Sep 11 2014 04:14 Mar 02, 2023 Jkt 039060 PO 00000 Frm 00030 Fmt 7634 Sfmt 0634 E:\CR\FM\K01MR7.066 H01MRPT1S
S

pe
nc

er
 o

n 
D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H1005 March 1, 2023 
Our heroes in uniform display the ut-

most courage and selflessness, risking 
their lives every day in pursuit of pro-
tecting and keeping our communities 
safe. Nick is one of these heroes. On be-
half of Florida’s Third Congressional 
District, our thoughts and prayers are 
with his friends, family, and the ASO 
as our community mourns his loss. 
HONORING ANSIL LEWIS AS THE 2022 VETERAN OF 

THE YEAR 
Mrs. CAMMACK. Madam Speaker, I 

rise today on behalf of Florida’s Third 
Congressional District to honor Mr. 
Ansil Lewis as our 2022 Veteran of the 
Year. Each year, our office gives this 
award to a veteran who has exemplified 
the utmost courage, sacrifice, and be-
nevolence throughout our local com-
munities. 

Mr. Lewis served as a sergeant major 
in the United States Marine Corps from 
1987 to 2017. While serving, he received 
the Bronze Star, Legion of Merit, Meri-
torious Service Medal, Navy and Ma-
rine Corps Achievement Medal, Combat 
Action Ribbon, Joint Meritorious Unit 
Award, Navy Unit Commendation, and 
the Military Outstanding Volunteer 
Service Medal. That is impressive. 

After years of military service, Mr. 
Lewis has continued to show his dedi-
cation to our community as the past 
commandant of the Roy S. Geiger Ma-
rine Corps League Detachment 1047, a 
proud member of the board for Oper-
ation Barnabas, and the president of 
the Veterans Council of Clay County. 

From his distinguished military serv-
ice to his organization of dozens of 
events for our Nation’s heroes, I can’t 
think of anyone more deserving of this 
honor. It is a privilege to recognize 
Sergeant Major Ansil Lewis before this 
body for his honorable service to our 
Nation and our community, and I hope 
his volunteer spirit will continue for 
many years to come as well as inspire 
those who follow. 

Madam Speaker, may I inquire of the 
time remaining? 

The SPEAKER pro tempore. The gen-
tlewoman from Florida has 12 minutes 
remaining. 

HONORING THE LIFE OF JIM PAINTER 
Mrs. CAMMACK. Madam Speaker, I 

rise today to honor the life of Jim 
Painter, who passed away following an 
unforeseen complication during his 
yearlong battle with cancer. 

Jim was a third-generation brick 
mason who devoted his life to the ma-
sonry industry in Gainesville, Florida. 
The first of many jobs the Painter fam-
ily would work on at the University of 
Florida, one of Jim’s family’s first 
projects was working on Williamson 
Hall on the UF campus. 

Over the course of 40 years with 
Painter Masonry, Jim worked along-
side his father, Abe, and his brother, 
Jerry, to set the standard for quality 
masonry for commercial, industrial, 
and institutional buildings at the Uni-
versity of Florida and across north cen-
tral Florida. 

From 1990 to 1996, Jim served as a 
city commissioner in Gainesville and 

as the mayor from 1993 to 1996. While 
he was mayor, Gainesville earned the 
title of America’s Most Livable City 
award. He gave his time and talents to 
many organizations, including the 
Alachua-Bradford County Workforce 
Development Board, the Gainesville 
Area Chamber of Commerce, the 
Gainesville Elks Lodge, the Builders 
Association of North Central Florida, 
the Florida Home Builders Association, 
and the Girls Club of Alachua County. 

A stranger to none, Jim was a public 
servant, a friend, and a confidant to 
many. I know that I will miss Jim, and 
so many will miss him, as well. 

CONGRATULATING THE HAWTHORNE GIRLS 
BASKETBALL TEAM 

Mrs. CAMMACK. Madam Speaker, I 
rise today to celebrate the hard work 
of the Hawthorne High School girls 
varsity basketball team, this year’s 1A 
State champions. 

Former Florida Gator Cornelius 
Ingram led the Hawthorne Hornets to 
the championship win over Wildwood 
this past Friday night. The game was 
down to the wire, all the way until the 
final buzzer in the fourth quarter. With 
a final score of 42–38, the Hornets were 
victorious. 

This is not the first victory for Coach 
Ingram, who also led the Hawthorne 
Hornets varsity football team to a 
State championship this past fall. A 
former tight end for the Florida 
Gators, Ingram has had tremendous 
success encouraging his teams and 
leading them to victory, and we could 
not be more proud of their outstanding 
accomplishments on the field and on 
the court. 

Congratulations to the Hawthorne 
Hornets on the new trophy that they 
will add to the growing trophy case 
that they continue to expand in north 
central Florida. 

Go Hornets. 
CONGRATULATIONS TO SENATOR BEN SASSE 
Mrs. CAMMACK. Madam Speaker, I 

rise today to congratulate Senator Ben 
Sasse for becoming the new president 
of the University of Florida. 

Florida’s flagship university came 
from humble beginnings. Being one of 
the original two State universities, UF 
was created through the Land Grant 
Act of 1862 and the Florida State legis-
lature, combining four existing institu-
tions in Lake City, Gainesville, 
Bartow, and St. Pete to establish the 
University of the State of Florida. 

Now, UF is the gem in the crown that 
is our State’s university system and 
the fifth-ranked public university in 
the Nation. 

Ben Sasse himself also comes from 
humble beginnings. He is the son of a 
teacher and football coach who grew up 
in Plainview, Nebraska. He worked 
hard in his youth, earning degrees from 
Harvard, St. John’s College, and Yale. 
Ben led a successful private sector ca-
reer, then went on to become one of the 
youngest college presidents at Midland 
University back in his hometown, sav-
ing that institution from insolvency. 
Answering the call for public service, 

Ben ran and won a seat in the United 
States Senate, serving his State and 
country for 7 years. 

Now, it is my pleasure to welcome 
him to the Gator Nation, a tight-knit 
community with worldwide reach. 

Ben, we look forward to yours and 
the university’s continued success. As 
always, it is great to be a Florida 
Gator. 

Madam Speaker, may I inquire of the 
time remaining? 

The SPEAKER pro tempore. The gen-
tlewoman from Florida has 7 minutes 
remaining. 

HONORING DON QUINCEY 
Mrs. CAMMACK. Madam Speaker, I 

rise today to honor Mr. Don Quincey, 
an advocate for the industry and role 
model for future generations. Don 
Quincey has an undeniable passion and 
dedication to the agricultural industry, 
leading by his actions in business and 
in service. 

Born in Gainesville, Don is a fifth- 
generation Florida cattleman. Upon 
graduation from Cleveland High 
School, he felt called to serve in law 
enforcement. But after 2 years of serv-
ice, his unquestionable love for the 
land and raising cattle brought him 
back to the family’s feed store and 
cow-calf operation. He was actively en-
gaged in ownership and operations 
from 1977 to 2003, when the store was 
eventually sold. 

b 1400 
While supporting the family business, 

Don founded Quincey Cattle Company 
in 1992, a diversified cattle feeding op-
eration in Chiefland, Florida. The oper-
ation has grown in size and scope to 
meet fellow cattle producers’ needs and 
goals, providing services to improve 
marketability and options for Florida 
cattle. His commitment to innovation 
has led to improved sustainability for 
the industry, with approximately 80 
percent of his commodity needs coming 
from within 20 miles of his ranch. That 
is pretty significant. For folks in agri-
culture who know how difficult that is, 
that is a big deal. 

His record of service and leadership is 
well-documented and tremendous. Don 
is a lifelong supporter of FFA, Future 
Farmers of America, and a founding 
member of the Florida Cattle Ranch-
ers. He has held all elected officer posi-
tions with the Florida Cattlemen’s As-
sociation and served on the board of di-
rectors for Drummond Community 
Bank, Florida Beef Council, National 
Cattlemen’s Beef Association, and 
CattleFax. 

He also has been recognized by the 
University of Florida’s College of Agri-
cultural and Life Sciences with an 
award of distinction and the National 
Cattlemen’s Beef Association with the 
leadership award. 

Don has been an advocate for mutu-
ally beneficial environmental and agri-
cultural policy—seeking to bridge the 
gaps between production and regula-
tion—as well as a member of the Su-
wannee River Water Management Dis-
trict board for many years. He served 
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CONGRESSIONAL RECORD — HOUSEH1006 March 1, 2023 
as chair for 9 of his 12 years at the dis-
trict. During his tenure, he initiated 
the district’s cost-share program and 
was instrumental in developing a 
water-use monitoring program to as-
sist agricultural producers with report-
ing actual water use instead of esti-
mated data. 

With lifelong roots in Florida’s agri-
culture, carving out a niche in the 
Florida cattle industry was not for 
Don’s personal gain, but to set the 
foundation for future generations to 
provide a safe, wholesome, local Flor-
ida beef supply. 

We are so glad to know Don and his 
family. We are proud and grateful for 
all that he has done in service to north 
central Florida and our farmers, ranch-
ers, and producers. 

GATORS GYMNASTICS SEC CHAMPIONS 
Mrs. CAMMACK. Madam Speaker, I 

rise today to honor the Florida Gators’ 
women’s gymnastics team, this year’s 
regular season SEC champion. Flor-
ida’s Super Seniors, including Leah 
Clapper, Savannah Schoenherr, Halley 
Taylor, and Trinity Thomas now have 
a handful of rings, claiming their fifth 
consecutive SEC title on Friday with a 
win over number 12 Kentucky. 

This is UF’s 15th SEC gymnastic title 
and 5th consecutive title. The gym-
nastics team joins volleyball and men’s 
and women’s swimming and diving as 
regular season champions during this 
academic year. 

During the SEC championship meet, 
Florida led on vault with season bests 
by Leanne Wong and Sloane Blakely. 
Kayla DiCello led the Gators on the 
balance beam, while DiCello, Trinity 
Thomas, and Wong boosted the Gators’ 
overall score on the uneven bars—a 
whole heck of a lot more than most of 
us in this Chamber can do. 

It is with tremendous pride that we 
say congratulations to the Gators 
Gymnastics team, Coach Rowland, and 
the Super Seniors on a great regular 
season. We look forward to cheering 
them on at the collegiate NCAA cham-
pionship that is soon to come. Go 
Gators. 

Madam Speaker, I yield to the gen-
tleman from Texas (Mr. BABIN), my 
good friend and colleague. 

Mr. BABIN. Madam Speaker, I appre-
ciate very much my good colleague 
from Florida. Wow, very impressive, 
too, all those stats. 

Madam Speaker, I rise today and 
thank my fellow Texan (Mr. ROY) for 
this Special Order that we are going to 
do on our Texas Rangers’ 200th anni-
versary. I rise today to celebrate one of 
our country’s most storied law enforce-
ment agencies, the Texas Rangers. 

Since its creation 200 years ago as a 
force to defend settlers on the frontier 
of Texas, the Rangers have been a cen-
tral part of my State’s rich, rich his-
tory. 

This group of remarkable men and 
women have seen their fair share of 
legends themselves. Men like John Cof-
fee Hays, who helped tame the vast wil-
derness of Texas and protect settlers in 

the early days; John B. Jones, who 
brought law and order during a time 
when the West was still very wild; 
Frank Hamer, who took down the infa-
mous Bonnie Parker and Clyde Barrow. 
In fact, my district, the 36th Congres-
sional District, which includes Houston 
over to Louisiana, is home to a few leg-
endary Texas Rangers itself. 

Major James T. Thomas grew up in 
Newton, Texas, right down the road 
from my hometown of Woodville, 
Texas. He is the first known Texas 
Ranger to hold a doctoral degree and is 
a forensics expert. His fellow Rangers 
say that he is the epitome of what it 
means to be a Texas Ranger: a man 
who is devoted to his faith, to his won-
derful wife, and is a great father to his 
children, and is a loyal friend and col-
league. 

I am also proud to represent other 
legends of the Texas Rangers. Brandon 
Bess, is known for using modern tech-
niques like genetic targeting to solve 
cold cases that are decades old. Texas 
Ranger Joe Haralson, is the longest- 
serving Ranger in history. It is a great 
privilege to represent heroes like these 
three men. 

Throughout history, the Texas Rang-
ers have protected Presidents and dig-
nitaries, captured bandits and burglars, 
and solved some of the most com-
plicated criminal cases ever. They have 
always served their communities and 
the Lone Star State with distinction 
and bravery. 

Madam Speaker, I thank them for 
their dedicated service, and may God 
continue to bless the Texas Rangers 
and our beloved Lone Star State. 

Mrs. CAMMACK. Madam Speaker, I 
yield back the balance of my time. 

f 

CELEBRATING THE 200TH ANNI-
VERSARY OF THE TEXAS RANG-
ERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 9, 2023, the Chair recognizes the 
gentleman from Texas (Mr. ROY) for 30 
minutes. 

Mr. ROY. Madam Speaker, I am 
proud to rise here on the floor of the 
United States House of Representatives 
as we celebrate the 200th anniversary 
of the Texas Rangers, Texas’ oldest law 
enforcement agency. 

I am proud to represent a number of 
Rangers personally. I am proud to live 
in a county named after one of our 
most famous Texas Rangers. I am 
proud to be the descendent of a Texas 
Ranger. I will have more to say about 
all of that in a moment. 

Madam Speaker, I yield to the gen-
tleman from Texas (Mr. MORAN), my 
friend, to offer his thoughts on the 
Texas Rangers. 

Mr. MORAN. Madam Speaker, I am 
honored to join Representative ROY 
and so many from the Texas delegation 
today to recognize 200 years of his-
tory—the 200th anniversary of our 
most prolific investigative law enforce-
ment agency in Texas, and one of the 

most prolific law enforcement agencies 
in this Nation and worldwide, the 
Texas Rangers. 

In 1823, Stephen F. Austin assembled 
a small collection of brave men in a 
call to arms. Over the past two cen-
turies, this small group numbering less 
than 200 today, has undertaken almost 
every aspect of law enforcement in 
Texas. 

Let me pause there and reinforce 
that, less than 200 Rangers on the job 
today. By the amount of work that 
they do, you would think there were 
hundreds, even thousands across Texas, 
but indeed it is a small elite force. 

From investigating murder to con-
spiracy and every crime in between, 
they have protected our borders, both 
in the 19th century and here again in 
the 21st century. They have protected 
our Governor and our historical Alamo. 

The Texas Rangers are an esteemed 
symbol of the Lone Star State. They 
are guardians of the highest order. 
They are the cream of the crop. Be-
cause of that, they have been praised 
and storied again and again in poem, in 
song, in movies, and in television— 
from the Lone Ranger to Walker Texas 
Ranger. You see replications of these 
Texas Rangers over and over again be-
cause of their unique toughness, but 
also because of their compassion. They 
make sure that there is swift and sure 
justice in Texas, but also fair and im-
partial justice. 

Like so many other law enforcement 
agencies, it is not just the possibility 
of ultimate sacrifice that sets them 
apart from so many others, it frankly 
is their daily sacrifice. Each day when 
they get up, they kiss their kids and 
their wives and their spouses goodbye, 
and they head off to work. They set 
themselves apart by sacrificial service 
to their communities, putting their life 
on the line day in and day out for each 
of us in Texas. 

As I did when I was a county judge in 
Texas, I am proud to back the blue. I 
am honored to stand here today in rec-
ognition of the Texas Rangers’ 200 
years of dedication and service to our 
communities. 

To all of our officers: We honor you, 
we thank you, and we are indebted to 
you. This Congress should look at the 
example of the Texas Rangers and the 
examples set by so many law enforce-
ment officers across this country, and 
remind ourselves of what is truly im-
portant and who we should indeed sup-
port when it comes down to it. We 
should always back the blue. 

Congratulations, Texas Rangers. 
Keep leading the way, keep setting the 
standard, and keep making us proud. 

Mr. ROY. Madam Speaker, I appre-
ciate my colleague’s remarks about the 
Texas Rangers. They are such an im-
portant organization in the world of 
law enforcement. I say that as someone 
who served in the Office of the Attor-
ney General of Texas as the first assist-
ant attorney general where I had a 
large number of law enforcement, in-
cluding former Texas Rangers, working 
for me. 
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I worked in the U.S. Attorney’s Of-

fice in law enforcement. My grand-
father was the chief of police in a small 
Texas town, Sweetwater, Texas, in the 
1940s. My great-great-grandfather was 
a Texas Ranger. 

As my colleague from Texas just dis-
cussed with respect to the history, in 
1821, Stephen F. Austin, the father of 
Texas, brought 300 families to settle 
land in modern-day Texas. There was 
no regular Army. Austin assembled a 
fighting force to provide protection 
from Comanches and eventually Mexi-
can raiders, giving rise to the Texas 
Rangers. 

Texans did what sovereign States 
have done throughout history, stepping 
up and protecting our communities. We 
stood up for the rule of law when there 
was none. Much of the action seen by 
the early Rangers involved bloody con-
flicts with Comanche Tribes and gangs 
of bandits who threatened the safety of 
Texans. 

In years following, the Rangers 
proved indispensable during major 
events such as the Mexican-American 
War; the pursuit of the criminals, 
Bonnie and Clyde in 1934; and Hurri-
cane Harvey rescue and recoveries re-
cently in 2017 and now currently today. 

As local law enforcement slowly as-
sumed much of the day-to-day peace-
keeping role that the Texas Rangers 
held before the turn of the 20th cen-
tury, the Rangers now operate as a key 
investigative body for the State of 
Texas. 

Rangers were known for conducting 
major criminal investigations, suppres-
sion of organized crime, border recon-
naissance, SWAT, bomb squad, Special 
Rapid Response, crisis negotiation, 
joint intelligence center management, 
and investigation of unsolved crimes. 

The impact of the Texas Rangers on 
the Lone Star State cannot be under-
stated. My home county, Hays County, 
is named for John Coffee Hays, a re-
nowned Ranger, appointed by Sam 
Houston, who fought one of the most 
notorious battles against the Coman-
che near what is called Enchanted 
Rock, in the district I represent a little 
west of Austin in Gillespie County. 

My great-great-grandfather, John 
Vaughn Roy, served as a Texas Ranger 
in Hays, Travis, and Blanco counties— 
all three counties I represent today, 
protecting my future home where I live 
now in Hays County, and holding the 
line against lawlessness. 

To the west, Captain Charles 
Schreiner of Kerr County, served with 
distinction and went on to donate land 
for the Schreiner Institute Military 
School in my district. 

Today, I am honored to represent 
Ranger Ray Martinez, a living legend 
in New Braunfels with a long history of 
heroism and service. The Ranger spirit 
is alive and well today in my friend and 
long-time Texas Ranger David Max-
well, who I worked with in the Office of 
the Attorney General of Texas. He 
solved the over 35-year-old cold case in 
the unspeakable murder of his own sis-

ter. That is the spirit of the Texas 
Rangers. 

b (1415) 

They were men who could not be 
stampeded. That is how former Depart-
ment of Public Safety Director Homer 
Garrison, Jr., described them. 

They have certainly lived up to that. 
With so many other great figures of 

our history, some today wish to rewrite 
the legacy of the Texas Rangers focus-
ing only on the harshest of narratives 
from the comfort of modern-day Amer-
ica—a comfort bought by the sacrifice 
and the blood of Texas Rangers—all 
while ignoring those sacrifices that 
they made to settle the West and es-
tablish the rule of law. 

The Scripture reminds us that great-
er love has no man than this, that he 
lay down his life for his friends. 

These heroes wake up every morning 
and put their lives on the line to serve 
and protect their fellow Texans as did 
their predecessors. 

The Texas Rangers are owed a debt of 
gratitude that cannot be fully repaid, 
but today we do thank them, and we 
congratulate them on 200 years of self-
less service. 

Tomorrow will be March 2. That is 
Texas Independence Day. 

On February 23, a Mexican force 
numbering in the thousands and led by 
General Antonio Lopez de Santa Anna 
began a siege of the fort. The Texas 
forces held out for 13 days outgunned 
and outnumbered. They were driven by 
the cause of liberty and their desire for 
a free Texas. 

William Barret Travis wrote this 
about the siege: 

I am besieged by a thousand or more of the 
Mexicans under Santa Anna. I have sus-
tained a continual bombardment and can-
nonade for 24 hours and have not lost a man. 

The enemy has demanded a surrender at 
discretion, otherwise, the garrison are to be 
put to the sword, if the fort is taken. I have 
answered the demand with a cannon shot, 
and our flag still waves proudly from the 
walls. I shall never surrender or retreat. 

Then I call on you in the name of liberty, 
of patriotism, and everything dear to the 
American character to come to our aid with 
all dispatch. 

The enemy is receiving reinforcements 
daily and will no doubt increase to three or 
four thousand in 4 or 5 days. 

If this call is neglected, I am determined to 
sustain myself as long as possible and die 
like a soldier who never forgets what is due 
to his own honor and that of his country— 
victory or death. 

This week also includes Texas Inde-
pendence Day as I said. The Texas Dec-
laration of Independence reads: 

When a government has ceased to protect 
the lives, liberty, and property of the people, 
from whom its legitimate powers are de-
rived, and for the advancement of whose hap-
piness it was instituted. . . . 

The Texas Declaration of Independ-
ence states that: 

In such a crisis, the first law of nature, the 
right of self-preservation, the inherent and 
inalienable rights of the people to appeal to 
first principles and take their political af-
fairs into their own hands in extreme cases, 
enjoins it as a right toward themselves and 

a sacred obligation to their posterity to 
abolish such government and create another 
in its stead calculated to rescue them from 
impending dangers and to secure their future 
welfare and happiness. 

But what did they declare independ-
ence for? 

What did Travis and the rest of the 
Alamo sacrifice for? 

A Federal Government that opens 
our borders to cartels? 

A group of Republicans who cam-
paign on securing the border but who 
run away in abject surrender refusing 
to actually do it? 

That is the question before us right 
now. That is the question for every 
Member of the Republican Conference. 

I am speaking to you: If you do not 
secure the border now—now—you are 
giving up any argument you have for 
the American people to put their faith 
in you. 

Will Republicans honor their cam-
paign commitments to secure the bor-
der? Yes or no? 

What I am seeing right now from my 
Republican colleagues does not give me 
faith that they will stand up in the 
breach as did those men who stood on 
the wall of the Alamo. 

I am tired of words. Things are going 
to change in this body. If my Repub-
lican colleagues believe that they are 
going to be moving through relatively 
meaningless provisions doing precious 
damn little for the very people who 
sent us here to change things and they 
think that some of us are just going to 
go along for the ride, then they are 
sorely mistaken. We will not. 

There will be no more games as I saw 
unfold today on the floor of the House 
of Representatives where lies and mis-
representations were made about legis-
lation, specifically for personal rea-
sons, to take down an amendment. 

This amendment, by the way, was de-
signed to ensure that the executive or-
ders that are driving up inflation that 
this majority said they wanted to ex-
pose out of the current President and 
our Democratic colleagues on the other 
side of the aisle would exempt emer-
gency executive orders and exempt na-
tional security-related executive or-
ders, which are the very kinds of emer-
gency executive orders that have been 
killing this country for as long as I can 
remember and specifically for the last 
several years through the COVID pan-
demic and emergency responses. 

These executive orders force needles 
into the peoples’ arms. They say ‘‘no’’ 
but then they can’t carry out their 
livelihoods. 

This in turn will shrink the labor 
supply and drive up the cost of goods 
and services by shutting down the 
greatest economy in the history of the 
world. 

My colleagues on this side of the 
aisle today ran away—ran away—from 
actually holding the executive branch 
responsible. 

Why? 
For petty, personal, and political rea-

sons. That ain’t gonna fly. That is not 
going to be the way this works. 
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Leadership is something that is ob-

served and followed. It is not an 
anointed position. We did not come to 
this Chamber to continue to allow the 
executive branch to run over the Amer-
ican people. 

Sitting today is a young man who 
served his country and is being denied 
his commanding officer job and is 
being forced to try to pay back student 
loans because he dared to say ‘‘no’’ to 
a vaccine mandate that was politically 
driven. 

What is this side of the aisle doing 
about it? 

Not a damn thing. 
What is this side of the aisle doing 

about open borders? 
Nothing. Nothing. 
What is this side of the aisle doing 

about an ATF rule about to make fel-
ons out of 10 million Americans or 
more? 

Nothing. 
What is this side of the aisle going to 

do about spending? 
Lip service. 
We have a debt ceiling approaching, 

and we are running around like chick-
ens with their heads cut off. We should 
say something right now. We should 
pass a bill off this floor saying that we 
will raise the debt ceiling but only— 
only—if you end the disastrous student 
loans that are going to cost $400 billion 
and drive up the cost of higher edu-
cation, only if you rescind the $91 bil-
lion of unobligated COVID money, only 
if you go rescind the $80 billion de-
signed to increase the IRS to go after 
taxpayers—including, by the way, more 
often the poorest among us and minori-
ties—only if you will return spending 
to 2022 levels getting our spending back 
to preCOVID levels and make sure that 
we cap spending so we stop funding the 
woke, weaponized bureaucracy that is 
going after the American people. 

Do that. 
Send that over to the Senate. Send 

that over to the Senate and make 
CHUCK SCHUMER and the President of 
the United States choke on it because 
the American people want us to cut 
spending right now. They don’t want us 
dillydallying around going out to focus 
groups and talking to Frank Luntz and 
talking about what the hell we are 
going to do with the American people. 
But that is too often what this body 
does and particularly this side of the 
aisle. 

We are not going to have 2 more 
years of the usual crap that this body 
continually engages in. 

No more spending money we don’t 
have. 

No more allowing lawlessness. 
No more open borders. 
No more mandates killing the Amer-

ican people. 
No more mandates driving up the 

price of energy by subsidizing unreli-
able energy and driving up the cost of 
that energy. 

No more. 
We are $32 trillion in debt. 
Wide-open borders cause little girls 

to get sold into the sex trafficking 

trade. The New York Times finally 
wakes up and writes a story about it 
this week. 

What do we do? 
We pass a 3-page bill asking the 

Democrats to say that we will give you 
reports on inflation but not if there is 
emergency spending, because every-
body has got to have their precious 
emergency spending. 

Oh, gosh, there is a hurricane. 
So who cares if it is inflationary? 
So you dump $40 million. 
Who cares if it is COVID and you 

dump $5 trillion out in the name of an 
emergency crushing the greatest econ-
omy in the history of the world? 

No, no. We can’t have a report like 
that. 

The American people are sick and 
tired of the same old same old. So far, 
2 months into the 118th Congress, I am 
not seeing it a hell of a lot different 
than the same old same old. 

The American people gave Repub-
licans the majority. We ought to darn 
well use it. It is time to stand up for 
the American people, and that time is 
now. That time is not tomorrow. That 
time is not after another retreat to go 
figure out how you are going to raise 
more money. That time is not after an-
other retreat to go look at poll testing. 

Come down to the floor of the House 
of Representatives, stand up for the 
American people who sent you here, 
and stop playing games with the elec-
tion certificate you were given to rep-
resent them. 

Madam Speaker, I yield back the bal-
ance of my time. 

f 

ADJOURNMENT 

Mr. ROY. Madam Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 2 o’clock and 25 minutes 
p.m.), under its previous order, the 
House adjourned until Friday, March 3, 
2023, at 9 a.m. 

f 

NOTICE OF ISSUANCE OF FINAL 
REGULATIONS 

FEBRUARY 28, 2023. 
Re Notice of Issuance of Final Regulations 

Pursuant to the Congressional Account-
ability Act. 

Hon. KEVIN MCCARTHY, 
Office of the Speaker of the House of Represent-

atives, Washington, DC. 
DEAR MR. SPEAKER: On December 14, 2022, 

the House of Representatives passed House 
Resolution 1516, thereby approving the regu-
lations adopted by the Board of Directors of 
the Office of Congressional Workplace Rights 
that were promulgated under section 
203(c)(1) of the Congressional Accountability 
Act (CAA), 2 U.S.C. § 1313(c)(1), to the extent 
such regulations are consistent with the pro-
visions of the CAA. The approved regulations 
govern minimum wage, overtime, and ex-
emptions thereto for employees in the 
House. 

Section 304 of the CAA, (2 U.S.C. § 1384) pro-
vides that, after congressional approval of 
substantive regulations, the Board shall sub-
mit the regulations to the Speaker of the 

House of Representatives and the President 
pro tempore of the Senate. Accordingly, on 
behalf of the Board of Directors of the Office 
of Congressional Workplace Rights, I am 
transmitting the enclosed Notice of Issuance 
of Final Regulations, together with a copy of 
the final regulations. 

Pursuant to section 304, the Board also re-
quests that the enclosed notice be published 
in the Congressional Record on the first day 
on which both the House and the Senate are 
in session following this transmittal. 

Sincerely, 
BARBARA CHILDS WALLACE, 
Chair of the Board of Directors, 

Office of Congressional Workplace Rights. 
Attachment. 

NOTICE OF ISSUANCE OF FINAL REGULATIONS 
The Congressional Accountability Act of 

1995 (CAA) was enacted into law on January 
23, 1995. In general, the CAA applies the 
rights and protections of 14 federal labor and 
employment law statutes to covered congres-
sional employees and employing offices. Sec-
tion 203 of the CAA addresses the application 
of (a)(1) and (d) of section 6, section 7, and 
section 12(c) of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 206 (a)(1) and (d), 207, 212(c)) 
to covered employees. 

Section 203(c)(1) of the Act requires the 
Board of Directors of the Office of Congres-
sional Workplace Rights (Board) to issue 
regulations to implement section 203. Sec-
tion 203(c)(3) of the CAA further requires 
that the Board issue regulations for covered 
employees whose work schedules directly de-
pend on the schedule of the House of Rep-
resentatives or the Senate that shall be com-
parable to the provisions in the Fair Labor 
Standards Act of 1938 [29 U.S.C. 201 et seq.] 
that apply to employees who have irregular 
work schedules. 

The Board, pursuant to section 203(c)(1), 
adopted and submitted the Regulations Re-
lating to the House of Representatives and 
Its Employing Offices for publication in the 
Congressional Record. Publication was effec-
tuated on September 28, 2022. The Regula-
tions are attached to this notice. 

Pursuant to section 304 of the CAA, 2 
U.S.C. § 1384, approved regulations become ef-
fective not less than 60 days after the date on 
which they are published in the Congressional 
Record. Although the Board has the author-
ity to provide for an earlier effective date for 
good cause found, the Board does not find 
good cause to provide for an earlier effective 
date for these regulations. Therefore, these 
regulations will become effective 60 days 
after the date on which they are published in 
the Congressional Record. 

Accordingly, having now been approved by 
the House, the Board submits its regulations 
to the Speaker of the House of Representa-
tives for publication in the Congressional 
Record. 

BARBARA CHILDS WALLACE, 
Chair of the Board of Directors, 

Office of Congressional Workplace Rights. 

H SERIES OVERTIME EXEMPTION 
REGULATIONS 

PART 541—DEFINING AND DELIMITING THE EX-
EMPTIONS FOR EXECUTIVE, ADMINISTRATIVE, 
PROFESSIONAL, AND COMPUTER EMPLOYEES 
SUBPART A—GENERAL REGULATIONS 

Sec. 
541.0 Introductory statement. 
541.1 Terms used in regulations. 
541.2 Job titles insufficient. 
541.3 Scope of the section 13(a)(1) exemp-

tions. 
541.4 Other laws and collective bargaining 

agreements. 
SUBPART B—EXECUTIVE EMPLOYEES 

541.100 General rule for executive employees. 
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541.101 Reserved. 
541.102 Management. 
541.103 Department or subdivision. 
541.104 Two or more other employees. 
541.105 Particular weight. 
541.106 Concurrent duties. 

SUBPART C—ADMINISTRATIVE 
EMPLOYEES 

541.200 General rule for administrative em-
ployees. 

541.201 Directly related to management or 
general business operations. 

541.202 Discretion and independent judg-
ment. 

541.203 Administrative exemption examples. 
541.204 Educational establishments. 
SUBPART D—PROFESSIONAL EMPLOYEES 
541.300 General rule for professional employ-

ees. 
541.301 Learned professionals. 
541.302 Creative professionals. 
541.303 Teachers. 
541.304 Practice of law or medicine. 

SUBPART E—COMPUTER EMPLOYEES 
541.400 General rule for computer employees. 
541.401 Computer manufacture and repair. 
541.402 Executive and administrative com-

puter employees. 
SUBPART F—Reserved 

SUBPART G—SALARY REQUIREMENTS 
541.600 Amount of salary required. 
541.601 Highly compensated employees. 
541.602 Salary basis. 
541.603 Effect of improper deductions from 

salary. 
541.604 Minimum guarantee plus extras. 
541.605 Fee basis. 
541.606 Board, lodging or other facilities. 
541.607—Reserved. 

SUBPART H—DEFINITIONS AND 
MISCELLANEOUS PROVISIONS 

541.700 Primary duty. 
541.701 Customarily and regularly. 
541.702 Exempt and nonexempt work. 
541.703 Directly and closely related. 
541.704 Use of manuals. 
541.705 Trainees. 
541.706 Emergencies. 
541.707 Occasional tasks. 
541.708 Combination exemptions. 
541.709 Reserved. 
541.710 Employees of public agencies. 

SUBPART A—GENERAL REGULATIONS 
(§ § 541.0–541.4) 

§ 541.0 Introductory statement. 
(a) Section 13(a)(1) of the Fair Labor 

Standards Act, as amended, provides an ex-
emption from the Act’s minimum wage and 
overtime requirements for any employee em-
ployed in a bona fide executive, administra-
tive, or professional capacity (including any 
employee employed in the capacity of aca-
demic administrative personnel or teacher in 
elementary or secondary schools) and applies 
to covered employees by virtue of section 
225(e)(1) of the CAA, as amended, 2 U.S.C. 
1361(e)(1). Section 13(a)(17) of the Act pro-
vides an exemption from the minimum wage 
and overtime requirements for computer sys-
tems analysts, computer programmers, soft-
ware engineers, and other similarly skilled 
computer employees and applies to covered 
employees by virtue of section 225(e)(1) of 
the CAA, as amended, 2 U.S.C. 1361(e)(1). 

(b) The requirements for these exemptions 
are contained in this part as follows: execu-
tive employees, subpart B; administrative 
employees, subpart C; professional employ-
ees, subpart D; computer employees, subpart 
E. Subpart G contains regulations regarding 
salary requirements applicable to most of 
the exemptions, including salary levels and 
the salary basis test. Subpart G also con-
tains a provision for exempting certain high-

ly compensated employees. Subpart H con-
tains definitions and other miscellaneous 
provisions applicable to all or several of the 
exemptions. 

(c) Effective July 1, 1972, the Fair Labor 
Standards Act was amended to include with-
in the protection of the equal pay provisions 
those employees exempt from the minimum 
wage and overtime pay provisions as bona 
fide executive, administrative, and profes-
sional employees (including any employee 
employed in the capacity of academic admin-
istrative personnel or teacher in elementary 
or secondary schools). The equal pay provi-
sions in section 6(d) of the Fair Labor Stand-
ards Act are administered and enforced by 
the Office of Congressional Workplace 
Rights. 
§ 541.1 Terms used in regulations. 

Act means the Fair Labor Standards Act of 
1938, as amended. CAA means Congressional 
Accountability Act of 1995, as amended. Of-
fice means the Office of Congressional Work-
place Rights. Employee means a ‘‘covered 
employee’’ as defined in section 101(a)(3) 
through (a)(8) of the CAA, 2 U.S.C. 1301(a)(3) 
through (a)(8), but not an ‘‘intern’’ as defined 
in section 203(a)(2) of the CAA, 2 U.S.C. 
1313(a)(2). Employer, company, business, or 
enterprise each mean an ‘‘employing office’’ 
as defined in section 101(a)(9) of the CAA, 2 
U.S.C. 1301(a)(9). 
§ 541.2 Job titles insufficient. 

A job title alone is insufficient to establish 
the exempt status of an employee. The ex-
empt or nonexempt status of any particular 
employee must be determined on the basis of 
whether the employee’s salary and duties 
meet the requirements of the regulations in 
this part. 
§ 541.3 Scope of the section 13(a)(1) exemp-

tions. 
(a) The section 13(a)(1) exemptions and the 

regulations in this part do not apply to man-
ual laborers or other ‘‘blue collar’’ workers 
who perform work involving repetitive oper-
ations with their hands, physical skill and 
energy. Such nonexempt ‘‘blue collar’’ em-
ployees gain the skills and knowledge re-
quired for performance of their routine man-
ual and physical work through apprentice-
ships and on-the-job training, not through 
the prolonged course of specialized intellec-
tual instruction required for exempt learned 
professional employees such as medical doc-
tors, architects and archeologists. Thus, for 
example, non-management production-line 
employees and non-management employees 
in maintenance, construction and similar oc-
cupations such as carpenters, electricians, 
mechanics, plumbers, iron workers, crafts-
men, operating engineers, longshoremen, 
construction workers and laborers are enti-
tled to minimum wage and overtime pre-
mium pay under the Fair Labor Standards 
Act, and are not exempt under the regula-
tions in this part no matter how highly paid 
they might be. 

(b)(1) The section 13(a)(1) exemptions and 
the regulations in this part also do not apply 
to police officers, detectives, investigators, 
inspectors, park rangers, fire fighters, para-
medics, emergency medical technicians, am-
bulance personnel, rescue workers, haz-
ardous materials workers and similar em-
ployees, regardless of rank or pay level, who 
perform work such as preventing, controlling 
or extinguishing fires of any type; rescuing 
fire, crime or accident victims; preventing or 
detecting crimes; conducting investigations 
or inspections for violations of law; per-
forming surveillance; pursuing, restraining 
and apprehending suspects; detaining or su-
pervising suspected and convicted criminals, 
including those on probation or parole; inter-
viewing witnesses; interrogating and 

fingerprinting suspects; preparing investiga-
tive reports; or other similar work. 

(2) Such employees do not qualify as ex-
empt executive employees because their pri-
mary duty is not management of the em-
ploying office in which the employee is em-
ployed or a customarily recognized depart-
ment or subdivision thereof as required 
under § 541.100. Thus, for example, a police of-
ficer or fire fighter whose primary duty is to 
investigate crimes or fight fires is not ex-
empt under section 13(a)(1) of the Act merely 
because the police officer or fire fighter also 
directs the work of other employees in the 
conduct of an investigation or fighting a fire. 

(3) Such employees do not qualify as ex-
empt administrative employees because 
their primary duty is not the performance of 
work directly related to the management or 
general business operations of the employer 
or the employer’s customers, constituents or 
stakeholders as required under § 541.200. 

(4) Such employees do not qualify as ex-
empt professionals because their primary 
duty is not the performance of work requir-
ing knowledge of an advanced type in a field 
of science or learning customarily acquired 
by a prolonged course of specialized intellec-
tual instruction or the performance of work 
requiring invention, imagination, originality 
or talent in a recognized field of artistic or 
creative endeavor as required under § 541.300. 
Although some police officers, fire fighters, 
paramedics, emergency medical technicians 
and similar employees have college degrees, 
a specialized academic degree is not a stand-
ard prerequisite for employment in such oc-
cupations. 
§ 541.4 Other laws and collective bargaining 

agreements. 
The Fair Labor Standards Act provides 

minimum standards that may be exceeded, 
but cannot be waived or reduced. Employers 
must comply, for example, with any Federal 
laws, regulations or ordinances establishing 
a higher minimum wage or lower maximum 
workweek than those established under the 
Act. Similarly, employers, on their own ini-
tiative or under a collective bargaining 
agreement with a labor union, are not pre-
cluded by the Act from providing a wage 
higher than the statutory minimum, a short-
er workweek than the statutory maximum, 
or a higher overtime premium (double time, 
for example) than provided by the Act. While 
collective bargaining agreements cannot 
waive or reduce the Act’s protections, noth-
ing in the Act or the regulations in this part 
relieves employers from their contractual 
obligations under collective bargaining 
agreements. 

SUBPART B—EXECUTIVE EMPLOYEES 
(§ § 541.100–541.106) 

§ 541.100 General rule for executive employ-
ees. 

(a) The term ‘‘employee employed in a 
bona fide executive capacity’’ in section 
13(a)(1) of the Act shall mean any employee: 

(1) Compensated on a salary basis pursuant 
to § 541.600 at a rate of not less than $684 per 
week, exclusive of board, lodging or other fa-
cilities; 

(2) Whose primary duty is management of 
the employing office in which the employee 
is employed or of a customarily recognized 
department or subdivision thereof; 

(3) Who customarily and regularly directs 
the work of two or more other employees; 
and 

(4) Who has the authority to hire or fire 
other employees or whose suggestions and 
recommendations as to the hiring, firing, ad-
vancement, promotion or any other change 
of status of other employees are given par-
ticular weight. 

(b) The phrase ‘‘salary basis’’ is defined at 
§ 541.602; ‘‘board, lodging or other facilities’’ 
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is defined at § 541.606; ‘‘primary duty’’ is de-
fined at § 541.700; and ‘‘customarily and regu-
larly’’ is defined at § 541.701. 
§ 541.101 Reserved. 
§ 541.102 Management. 

Generally, ‘‘management’’ includes, but is 
not limited to, activities such as inter-
viewing, selecting, and training of employ-
ees; setting and adjusting their rates of pay 
and hours of work; directing the work of em-
ployees; maintaining production or sales 
records for use in supervision or control; ap-
praising employees’ productivity and effi-
ciency for the purpose of recommending pro-
motions or other changes in status; handling 
employee complaints and grievances; dis-
ciplining employees; planning the work; de-
termining the techniques to be used; appor-
tioning the work among the employees; de-
termining the type of materials, supplies, 
machinery, equipment or tools to be used or 
merchandise to be bought, stocked and sold; 
controlling the flow and distribution of ma-
terials or merchandise and supplies; pro-
viding for the safety and security of the em-
ployees or the property; planning and con-
trolling the budget; and monitoring or im-
plementing legal compliance measures. 
§ 541.103 Department or subdivision. 

(a) The phrase ‘‘a customarily recognized 
department or subdivision’’ is intended to 
distinguish between a mere collection of em-
ployees assigned from time to time to a spe-
cific job or series of jobs and a unit with per-
manent status and function. A customarily 
recognized department or subdivision must 
have a permanent status and a continuing 
function. For example, a large employer’s 
human resources department might have 
subdivisions for labor relations, pensions and 
other benefits, equal employment oppor-
tunity, and personnel management, each of 
which has a permanent status and function. 

(b) When an employing office has more 
than one location, the employee in charge of 
each location may be considered in charge of 
a recognized subdivision of the employing of-
fice. 

(c) A recognized department or subdivision 
need not be physically within the employer’s 
establishment and may move from place to 
place. The mere fact that the employee 
works in more than one location does not in-
validate the exemption if other factors show 
that the employee is actually in charge of a 
recognized unit with a continuing function 
in the organization. 

(d) Continuity of the same subordinate per-
sonnel is not essential to the existence of a 
recognized unit with a continuing function. 
An otherwise exempt employee will not lose 
the exemption merely because the employee 
draws and supervises workers from a pool or 
supervises a team of workers drawn from 
other recognized units, if other factors are 
present that indicate that the employee is in 
charge of a recognized unit with a con-
tinuing function. 
§ 541.104 Two or more other employees. 

(a) To qualify as an exempt executive 
under § 541.100, the employee must custom-
arily and regularly direct the work of two or 
more other employees. The phrase ‘‘two or 
more other employees’’ means two full-time 
employees or their equivalent. One full-time 
and two half-time employees, for example, 
are equivalent to two full-time employees. 
Four half-time employees are also equiva-
lent. 

(b) The supervision can be distributed 
among two, three or more employees, but 
each such employee must customarily and 
regularly direct the work of two or more 
other full-time employees or the equivalent. 
Thus, for example, a department with five 
full-time nonexempt workers may have up to 

two exempt supervisors if each such super-
visor customarily and regularly directs the 
work of two of those workers. 

(c) An employee who merely assists the 
manager of a particular department and su-
pervises two or more employees only in the 
actual manager’s absence does not meet this 
requirement. 

(d) Hours worked by an employee cannot 
be credited more than once for different ex-
ecutives. Thus, a shared responsibility for 
the supervision of the same two employees in 
the same department does not satisfy this 
requirement. However, a full-time employee 
who works four hours for one supervisor and 
four hours for a different supervisor, for ex-
ample, can be credited as a half-time em-
ployee for both supervisors. 
§ 541.105 Particular weight. 

To determine whether an employee’s sug-
gestions and recommendations are given 
‘‘particular weight,’’ factors to be considered 
include, but are not limited to, whether it is 
part of the employee’s job duties to make 
such suggestions and recommendations; the 
frequency with which such suggestions and 
recommendations are made or requested; and 
the frequency with which the employee’s 
suggestions and recommendations are relied 
upon. Generally, an executive’s suggestions 
and recommendations must pertain to em-
ployees whom the executive customarily and 
regularly directs. It does not include an oc-
casional suggestion with regard to the 
change in status of a co-worker. An employ-
ee’s suggestions and recommendations may 
still be deemed to have ‘‘particular weight’’ 
even if a higher level manager’s rec-
ommendation has more importance and even 
if the employee does not have authority to 
make the ultimate decision as to the em-
ployee’s change in status. 
§ 541.106 Concurrent duties. 

(a) Concurrent performance of exempt and 
nonexempt work does not disqualify an em-
ployee from the executive exemption if the 
requirements of § 541.100 are otherwise met. 
Whether an employee meets the require-
ments of § 541.100 when the employee per-
forms concurrent duties is determined on a 
case-by-case basis and based on the factors 
set forth in § 541.700. Generally, exempt ex-
ecutives make the decision regarding when 
to perform nonexempt duties and remain re-
sponsible for the success or failure of busi-
ness operations under their management 
while performing the nonexempt work. In 
contrast, the nonexempt employee generally 
is directed by a supervisor to perform the ex-
empt work or performs the exempt work for 
defined time periods. An employee whose pri-
mary duty is ordinary production work or 
routine, recurrent or repetitive tasks cannot 
qualify for exemption as an executive. 

(b) For example, an assistant manager in a 
retail establishment may perform work such 
as serving customers, cooking food, stocking 
shelves and cleaning the establishment, but 
performance of such nonexempt work does 
not preclude the exemption if the assistant 
manager’s primary duty is management. An 
assistant manager can supervise employees 
and serve customers at the same time with-
out losing the exemption. An exempt em-
ployee can also simultaneously direct the 
work of other employees and stock shelves. 

(c) In contrast, a relief supervisor or work-
ing supervisor whose primary duty is per-
forming nonexempt work on the production 
line in a manufacturing plant does not be-
come exempt merely because the nonexempt 
production line employee occasionally has 
some responsibility for directing the work of 
other nonexempt production line employees 
when, for example, the exempt supervisor is 
unavailable. Similarly, an employee whose 
primary duty is to work as an electrician is 

not an exempt executive even if the em-
ployee also directs the work of other employ-
ees on the job site, orders parts and mate-
rials for the job, and handles requests from 
the prime contractor. 

SUBPART C—ADMINISTRATIVE 
EMPLOYEES (§§ 541.200–541.204) 

§ 541.200 General rule for administrative em-
ployees. 

(a) The term ‘‘employee employed in a 
bona fide administrative capacity’’ in sec-
tion 13(a)(1) of the Act shall mean any em-
ployee: 

(1) Compensated on a salary or fee basis 
pursuant to § 541.600 at a rate of not less than 
$684 per week, exclusive of board, lodging or 
other facilities; 

(2) Whose primary duty is the performance 
of office or non-manual work directly related 
to the management or general business oper-
ations of the employer or the employer’s cus-
tomers, constituents or stakeholders; and 

(3) Whose primary duty includes the exer-
cise of discretion and independent judgment 
with respect to matters of significance. 

(b) The term ‘‘salary basis’’ is defined at 
§ 541.602; ‘‘fee basis’’ is defined at § 541.605; 
‘‘board, lodging or other facilities’’ is defined 
at § 541.606; and ‘‘primary duty’’ is defined at 
§ 541.700. 
§ 541.201 Directly related to management or 

general business operations. 
(a) To qualify for the administrative ex-

emption, an employee’s primary duty must 
be the performance of work directly related 
to the management or general business oper-
ations of the employer or the employer’s cus-
tomers, constituents or stakeholders. The 
phrase ‘‘directly related to the management 
or general business operations’’ refers to the 
type of work performed by the employee. To 
meet this requirement, an employee must 
perform work directly related to assisting 
with the running or servicing of the employ-
ing office, as distinguished, for example, 
from working on a manufacturing produc-
tion line or selling a product in a retail or 
service establishment. 

(b) Work directly related to management 
or general business operations includes, but 
is not limited to, work in functional areas 
such as tax; finance; accounting; budgeting; 
auditing; insurance; quality control; pur-
chasing; procurement; advertising; mar-
keting; research; safety and health; per-
sonnel management; human resources; em-
ployee benefits; labor relations; public rela-
tions, government relations; computer net-
work, internet and database administration; 
legal and regulatory compliance; and similar 
activities. Some of these activities may be 
performed by employees who also would 
qualify for another exemption. 

(c) An employee may qualify for the ad-
ministrative exemption if the employee’s 
primary duty is the performance of work di-
rectly related to the management or general 
business operations of the employer’s cus-
tomers, constituents and/or stakeholders. 
Thus, for example, employees acting as ad-
visers or consultants to their employer’s cus-
tomers, constituents or stakeholders (as tax 
experts or financial consultants, for exam-
ple) may be exempt. 
§ 541.202 Discretion and independent judg-

ment. 
(a) To qualify for the administrative ex-

emption, an employee’s primary duty must 
include the exercise of discretion and inde-
pendent judgment with respect to matters of 
significance. In general, the exercise of dis-
cretion and independent judgment involves 
the comparison and the evaluation of pos-
sible courses of conduct, and acting or mak-
ing a decision after the various possibilities 
have been considered. The term ‘‘matters of 
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significance’’ refers to the level of impor-
tance or consequence of the work performed. 

(b) The phrase ‘‘discretion and independent 
judgment’’ must be applied in the light of all 
the facts involved in the particular employ-
ment situation in which the question arises. 
Factors to consider when determining 
whether an employee exercises discretion 
and independent judgment with respect to 
matters of significance include, but are not 
limited to: whether the employee has au-
thority to formulate, affect, interpret, or im-
plement management policies or operating 
practices; whether the employee carries out 
major assignments in conducting the oper-
ations of the employing office; whether the 
employee performs work that affects busi-
ness operations of the employing office to a 
substantial degree, even if the employee’s as-
signments are related to operation of a par-
ticular segment of the employing office; 
whether the employee has authority to com-
mit the employer in matters that have sig-
nificant financial impact; whether the em-
ployee has authority to waive or deviate 
from established policies and procedures 
without prior approval; whether the em-
ployee has authority to negotiate and bind 
the employing office on significant matters; 
whether the employee provides consultation 
or expert advice to management; whether 
the employee is involved in planning longer 
short-term employing office objectives; 
whether the employee investigates and re-
solves matters of significance on behalf of 
management; and whether the employee rep-
resents the employing office in handling 
complaints, arbitrating disputes or resolving 
grievances. 

(c) The exercise of discretion and inde-
pendent judgment implies that the employee 
has authority to make an independent 
choice, free from immediate direction or su-
pervision. However, employees can exercise 
discretion and independent judgment even if 
their decisions or recommendations are re-
viewed at a higher level. Thus, the term 
‘‘discretion and independent judgment’’ does 
not require that the decisions made by an 
employee have a finality that goes with un-
limited authority and a complete absence of 
review. The decisions made as a result of the 
exercise of discretion and independent judg-
ment may consist of recommendations for 
action rather than the actual taking of ac-
tion. The fact that an employee’s decision 
may be subject to review and that upon occa-
sion the decisions are revised or reversed 
after review does not mean that the em-
ployee is not exercising discretion and inde-
pendent judgment. For example, the policies 
formulated by the manager of an employing 
office may be subject to review by higher 
employing office officials who may approve 
or disapprove these policies. The department 
director who has made a study of the oper-
ations of a department and who has drawn a 
proposed change in organization may have 
the plan reviewed or revised by superiors be-
fore it is approved. 

(d) An employer’s volume of work may 
make it necessary to employ a number of 
employees to perform the same or similar 
work. The fact that many employees perform 
identical work or work of the same relative 
importance does not mean that the work of 
each such employee does not involve the ex-
ercise of discretion and independent judg-
ment with respect to matters of significance. 

(e) The exercise of discretion and inde-
pendent judgment must be more than the use 
of skill in applying well-established tech-
niques, procedures or specific standards de-
scribed in manuals or other sources. See also 
§ 541.704 regarding use of manuals. The exer-
cise of discretion and independent judgment 
also does not include clerical or secretarial 
work, recording or tabulating data, or per-

forming other mechanical, repetitive, recur-
rent or routine work. An employee who sim-
ply tabulates data is not exempt, even if la-
beled as a ‘‘statistician.’’ 

(f) An employee does not exercise discre-
tion and independent judgment with respect 
to matters of significance merely because 
the employer will experience financial losses 
if the employee fails to perform the job prop-
erly. For example, a messenger who is en-
trusted with carrying large sums of money 
does not exercise discretion and independent 
judgment with respect to matters of signifi-
cance even though serious consequences may 
flow from the employee’s neglect. Similarly, 
an employee who operates very expensive 
equipment does not exercise discretion and 
independent judgment with respect to mat-
ters of significance merely because improper 
performance of the employee’s duties may 
cause serious financial loss to the employer. 
§ 541.203 Administrative exemption examples. 

(a) Employees who investigate claims gen-
erally meet the duties requirements for the 
administrative exemption if their duties in-
clude activities such as interviewing wit-
nesses; inspecting property damage; review-
ing factual information to prepare damage 
estimates; evaluating and making rec-
ommendations regarding coverage of claims; 
determining liability and total value of a 
claim; negotiating settlements; and making 
recommendations regarding litigation. 

(b) Employees in financial services gen-
erally meet the duties requirements for the 
administrative exemption if their duties in-
clude work such as collecting and analyzing 
information regarding the customer’s in-
come, assets, investments or debts; deter-
mining which financial products best meet 
the customer’s needs and financial cir-
cumstances; advising the customer regarding 
the advantages and disadvantages of dif-
ferent financial products; and marketing, 
servicing or promoting the employer’s finan-
cial products. However, an employee whose 
primary duty is selling financial products 
does not qualify for the administrative ex-
emption. 

(c) An employee who leads a team of other 
employees assigned to complete major 
projects for the employer (such as negoti-
ating a real estate transaction or a collec-
tive bargaining agreement, or designing and 
implementing productivity improvements) 
generally meets the duties requirements for 
the administrative exemption, even if the 
employee does not have direct supervisory 
responsibility over the other employees on 
the team. 

(d) An executive assistant or administra-
tive assistant to a senior management offi-
cial of an employing office generally meets 
the duties requirements for the administra-
tive exemption if such employee, without 
specific instructions or prescribed proce-
dures, has been delegated authority regard-
ing matters of significance. 

(e) Human resources managers who formu-
late, interpret or implement employment 
policies and management consultants who 
study the operations of an employing office 
and propose changes in organization gen-
erally meet the duties requirements for the 
administrative exemption. However, per-
sonnel clerks who ‘‘screen’’ applicants to ob-
tain data regarding their minimum quali-
fications and fitness for employment gen-
erally do not meet the duties requirements 
for the administrative exemption. Such per-
sonnel clerks typically will reject all appli-
cants who do not meet minimum standards 
for the particular job or for employment by 
the employing office. The minimum stand-
ards are usually set by the exempt human re-
sources manager or other employing office 
officials, and the decision to hire from the 

group of qualified applicants who do meet 
the minimum standards is similarly made by 
the exempt human resources manager or 
other employing office officials. Thus, when 
the interviewing and screening functions are 
performed by the human resources manager 
or personnel manager who makes the hiring 
decision or makes recommendations for hir-
ing from the pool of qualified applicants, 
such duties constitute exempt work, even 
though routine, because this work is directly 
and closely related to the employee’s exempt 
functions. 

(f) Purchasing agents with authority to 
bind the employing office on significant pur-
chases generally meet the duties require-
ments for the administrative exemption even 
if they must consult with top management 
officials when making a purchase commit-
ment for materials in excess of the con-
templated needs. 

(g) Ordinary inspection work generally 
does not meet the duties requirements for 
the administrative exemption. Inspectors 
normally perform specialized work along 
standardized lines involving well-established 
techniques and procedures which may have 
been catalogued and described in manuals or 
other sources. Such inspectors rely on tech-
niques and skills acquired by special training 
or experience. They have some leeway in the 
performance of their work but only within 
closely prescribed limits. 

(h) Employees usually called examiners or 
graders, such as employees that grade lum-
ber, generally do not meet the duties re-
quirements for the administrative exemp-
tion. Such employees usually perform work 
involving the comparison of products with 
established standards which are frequently 
catalogued. Often, after continued reference 
to the written standards, or through experi-
ence, the employee acquires sufficient 
knowledge so that reference to written 
standards is unnecessary. The substitution 
of the employee’s memory for a manual of 
standards does not convert the character of 
the work performed to exempt work requir-
ing the exercise of discretion and inde-
pendent judgment. 

(i) Reserved. 
(j) Inspectors or investigators of various 

types, such as fire prevention or safety, 
building or construction, health or sanita-
tion, environmental or soils specialists and 
similar employees, generally do not meet the 
duties requirements for the administrative 
exemption because their work typically does 
not involve work directly related to the 
management or general business operations 
of the employer. Such employees also do not 
qualify for the administrative exemption be-
cause their work involves the use of skills 
and technical abilities in gathering factual 
information, applying known standards or 
prescribed procedures, determining which 
procedure to follow, or determining whether 
prescribed standards or criteria are met. 
§ 541.204 Educational establishments. 

(a) The term ‘‘employee employed in a 
bona fide administrative capacity’’ in sec-
tion 13(a)(1) of the Act also includes employ-
ees: 

(1) Compensated on a salary or fee basis at 
a rate of not less than $684 per week, exclu-
sive of board, lodging, or other facilities; or 
on a salary basis which is at least equal to 
the entrance salary for teachers in the edu-
cational establishment by which employed; 
and 

(2) Whose primary duty is performing ad-
ministrative functions directly related to 
academic instruction or training in an edu-
cational establishment or department or 
subdivision thereof. 

(b) The term ‘‘educational establishment’’ 
means an elementary or secondary school 
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system, an institution of higher education or 
other educational institution. Sections 3(v) 
and 3(w) of the Act define elementary and 
secondary schools as those day or residential 
schools that provide elementary or sec-
ondary education, as determined under State 
law. Under the laws of most States, such 
education includes the curriculums in grades 
1 through 12; under many it includes also the 
introductory programs in kindergarten. 
Such education in some States may also in-
clude nursery school programs in elementary 
education and junior college curriculums in 
secondary education. The term ‘‘other edu-
cational establishment’’ includes special 
schools for mentally or physically disabled 
or gifted children, regardless of any classi-
fication of such schools as elementary, sec-
ondary or higher. Factors relevant in deter-
mining whether post-secondary career pro-
grams are educational institutions include 
whether the school is licensed by a state 
agency responsible for the state’s edu-
cational system or accredited by a nation-
ally recognized accrediting organization for 
career schools. Also, for purposes of the ex-
emption, no distinction is drawn between 
public and private schools, or between those 
operated for profit and those that are not for 
profit. 

(c) The phrase ‘‘performing administrative 
functions directly related to academic in-
struction or training’’ means work related to 
the academic operations and functions in a 
school rather than to administration along 
the lines of general business operations. 
Such academic administrative functions in-
clude operations directly in the field of edu-
cation. Jobs relating to areas outside the 
educational field are not within the defini-
tion of academic administration. 

(1) Employees engaged in academic admin-
istrative functions include: the super-
intendent or other head of an elementary or 
secondary school system, and any assistants, 
responsible for administration of such mat-
ters as curriculum, quality and methods of 
instructing, measuring and testing the learn-
ing potential and achievement of students, 
establishing and maintaining academic and 
grading standards, and other aspects of the 
teaching program; the principal and any 
vice-principals responsible for the operation 
of an elementary or secondary school; de-
partment heads in institutions of higher edu-
cation responsible for the administration of 
the mathematics department, the English 
department, the foreign language depart-
ment, etc.; academic counselors who perform 
work such as administering school testing 
programs, assisting students with academic 
problems and advising students concerning 
degree requirements; and other employees 
with similar responsibilities. 

(2) Jobs relating to building management 
and maintenance, jobs relating to the health 
of the students, and academic staff such as 
social workers, psychologists, lunch room 
managers or dietitians do not perform aca-
demic administrative functions. Although 
such work is not considered academic admin-
istration, such employees may qualify for ex-
emption under § 541.200 or under other sec-
tions of this part, provided the requirements 
for such exemptions are met. 
SUBPART D—PROFESSIONAL EMPLOYEES 

(§§ 541.300–541.304) 
§ 541.300 General rule for professional em-

ployees. 
(a) The term ‘‘employee employed in a 

bona fide professional capacity’’ in section 
13(a)(1) of the Act shall mean any employee: 

(1) Compensated on a salary or fee basis 
pursuant to § 541.600 at a rate of not less than 
$684 per week, exclusive of board, lodging or 
other facilities; and 

(2) Whose primary duty is the performance 
of work: 

(i) Requiring knowledge of an advanced 
type in a field of science or learning custom-
arily acquired by a prolonged course of spe-
cialized intellectual instruction; or 

(ii) Requiring invention, imagination, orig-
inality or talent in a recognized field of ar-
tistic or creative endeavor. 

(b) The term ‘‘salary basis’’ is defined at 
§ 541.602; ‘‘fee basis’’ is defined at § 541.605; 
‘‘board, lodging or other facilities’’ is defined 
at § 541.606; and ‘‘primary duty’’ is defined at 
§ 541.700. 
§ 541.301 Learned professionals. 

(a) To qualify for the learned professional 
exemption, an employee’s primary duty 
must be the performance of work requiring 
advanced knowledge in a field of science or 
learning customarily acquired by a pro-
longed course of specialized intellectual in-
struction. This primary duty test includes 
three elements: 

(1) The employee must perform work re-
quiring advanced knowledge; 

(2) The advanced knowledge must be in a 
field of science or learning; and 

(3) The advanced knowledge must be cus-
tomarily acquired by a prolonged course of 
specialized intellectual instruction. 

(b) The phrase ‘‘work requiring advanced 
knowledge’’ means work which is predomi-
nantly intellectual in character, and which 
includes work requiring the consistent exer-
cise of discretion and judgment, as distin-
guished from performance of routine mental, 
manual, mechanical or physical work. An 
employee who performs work requiring ad-
vanced knowledge generally uses the ad-
vanced knowledge to analyze, interpret or 
make deductions from varying facts or cir-
cumstances. Advanced knowledge cannot be 
attained at the high school level. 

(c) The phrase ‘‘field of science or learn-
ing’’ includes the traditional professions of 
law, medicine, theology, accounting, actu-
arial computation, engineering, architec-
ture, teaching, various types of physical, 
chemical and biological sciences, pharmacy 
and other similar occupations that have a 
recognized professional status as distin-
guished from the mechanical arts or skilled 
trades where in some instances the knowl-
edge is of a fairly advanced type, but is not 
in a field of science or learning. 

(d) The phrase ‘‘customarily acquired by a 
prolonged course of specialized intellectual 
instruction’’ restricts the exemption to pro-
fessions where specialized academic training 
is a standard prerequisite for entrance into 
the profession. The best prima facie evidence 
that an employee meets this requirement is 
possession of the appropriate academic de-
gree. However, the word ‘‘customarily’’ 
means that the exemption is also available 
to employees in such professions who have 
substantially the same knowledge level and 
perform substantially the same work as the 
degreed employees, but who attained the ad-
vanced knowledge through a combination of 
work experience and intellectual instruc-
tion. Thus, for example, the learned profes-
sional exemption is available to the occa-
sional lawyer who has not gone to law 
school, or the occasional chemist who is not 
the possessor of a degree in chemistry. How-
ever, the learned professional exemption is 
not available for occupations that custom-
arily may be performed with only the gen-
eral knowledge acquired by an academic de-
gree in any field, with knowledge acquired 
through an apprenticeship, or with training 
in the performance of routine mental, man-
ual, mechanical or physical processes. The 
learned professional exemption also does not 
apply to occupations in which most employ-
ees have acquired their skill by experience 
rather than by advanced specialized intellec-
tual instruction. 

(e)(1) Registered or certified medical tech-
nologists. Registered or certified medical 
technologists who have successfully com-
pleted three academic years of pre-profes-
sional study in an accredited college or uni-
versity plus a fourth year of professional 
course work in a school of medical tech-
nology approved by the Council of Medical 
Education of the American Medical Associa-
tion generally meet the duties requirements 
for the learned professional exemption. 

(2) Nurses. Registered nurses who are reg-
istered by the appropriate State examining 
board generally meet the duties require-
ments for the learned professional exemp-
tion. Licensed practical nurses and other 
similar health care employees, however, gen-
erally do not qualify as exempt learned pro-
fessionals because possession of a specialized 
advanced academic degree is not a standard 
prerequisite for entry into such occupations. 

(3) Dental hygienists. Dental hygienists 
who have successfully completed four aca-
demic years of pre-professional and profes-
sional study in an accredited college or uni-
versity approved by the Commission on Ac-
creditation of Dental and Dental Auxiliary 
Educational Programs of the American Den-
tal Association generally meet the duties re-
quirements for the learned professional ex-
emption. 

(4) Physician assistants. Physician assist-
ants who have successfully completed four 
academic years of pre-professional and pro-
fessional study, including graduation from a 
physician assistant program accredited by 
the Accreditation Review Commission on 
Education for the Physician Assistant, and 
who are certified by the National Commis-
sion on Certification of Physician Assistants 
generally meet the duties requirements for 
the learned professional exemption. 

(5) Accountants. Certified public account-
ants generally meet the duties requirements 
for the learned professional exemption. In 
addition, many other accountants who are 
not certified public accountants but perform 
similar job duties may qualify as exempt 
learned professionals. However, accounting 
clerks, bookkeepers and other employees 
who normally perform a great deal of routine 
work generally will not qualify as exempt 
professionals. 

(6) Chefs. Chefs, such as executive chefs 
and sous chefs, who have attained a four- 
year specialized academic degree in a cul-
inary arts program, generally meet the du-
ties requirements for the learned profes-
sional exemption. The learned professional 
exemption is not available to cooks who per-
form predominantly routine mental, manual, 
mechanical or physical work. 

(7) Paralegals. Paralegals and legal assist-
ants generally do not qualify as exempt 
learned professionals because an advanced 
specialized academic degree is not a standard 
prerequisite for entry into the field. Al-
though many paralegals possess general 
four-year advanced degrees, most specialized 
paralegal programs are two-year associate 
degree programs from a community college 
or equivalent institution. However, the 
learned professional exemption is available 
for paralegals who possess advanced special-
ized degrees in other professional fields and 
apply advanced knowledge in that field in 
the performance of their duties. For exam-
ple, if a law firm hires an engineer as a para-
legal to provide expert advice on product li-
ability cases or to assist on patent matters, 
that engineer would qualify for exemption. 

(8) Athletic trainers. Athletic trainers who 
have successfully completed four academic 
years of pre-professional and professional 
study in a specialized curriculum accredited 
by the Commission on Accreditation of Al-
lied Health Education Programs and who are 
certified by the Board of Certification of the 
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National Athletic Trainers Association 
Board of Certification generally meet the du-
ties requirements for the learned profes-
sional exemption. 

(9) Reserved. 
(f) The areas in which the professional ex-

emption may be available are expanding. As 
knowledge is developed, academic training is 
broadened and specialized degrees are offered 
in new and diverse fields, thus creating new 
specialists in particular fields of science or 
learning. When an advanced specialized de-
gree has become a standard requirement for 
a particular occupation, that occupation 
may have acquired the characteristics of a 
learned profession. Accrediting and certi-
fying organizations similar to those listed in 
paragraphs (e)(1), (e)(3), (e)(4) and (e)(8) of 
this section also may be created in the fu-
ture. Such organizations may develop simi-
lar specialized curriculums and certification 
programs which, if a standard requirement 
for a particular occupation, may indicate 
that the occupation has acquired the charac-
teristics of a learned profession. 
§ 541.302 Creative professionals. 

(a) To qualify for the creative professional 
exemption, an employee’s primary duty 
must be the performance of work requiring 
invention, imagination, originality or talent 
in a recognized field of artistic or creative 
endeavor as opposed to routine mental, man-
ual, mechanical or physical work. The ex-
emption does not apply to work which can be 
produced by a person with general manual or 
intellectual ability and training. 

(b) To qualify for exemption as a creative 
professional, the work performed must be 
‘‘in a recognized field of artistic or creative 
endeavor.’’ This includes such fields as 
music, writing, acting and the graphic arts. 

(c) The requirement of ‘‘invention, imagi-
nation, originality or talent’’ distinguishes 
the creative professions from work that pri-
marily depends on intelligence, diligence and 
accuracy. The duties of employees vary 
widely, and exemption as a creative profes-
sional depends on the extent of the inven-
tion, imagination, originality or talent exer-
cised by the employee. Determination of ex-
empt creative professional status, therefore, 
must be made on a case-by-case basis. This 
requirement generally is met by actors, mu-
sicians, composers, conductors, and soloists; 
painters who at most are given the subject 
matter of their painting; cartoonists who are 
merely told the title or underlying concept 
of a cartoon and must rely on their own cre-
ative ability to express the concept; essay-
ists, novelists, short-story writers and 
screen-play writers who choose their own 
subjects and hand in a finished piece of work 
to their employers (the majority of such per-
sons are, of course, not employees but self- 
employed); and persons holding the more re-
sponsible writing positions in advertising 
agencies. This requirement generally is not 
met by a person who is employed as a copy-
ist, as an ‘‘animator’’ of motion-picture car-
toons, or as a retoucher of photographs, 
since such work is not properly described as 
creative in character. 

(d) Journalists may satisfy the duties re-
quirements for the creative professional ex-
emption if their primary duty is work re-
quiring invention, imagination, originality 
or talent, as opposed to work which depends 
primarily on intelligence, diligence and ac-
curacy. Employees of newspapers, maga-
zines, television and other media are not ex-
empt creative professionals if they only col-
lect, organize and record information that is 
routine or already public, or if they do not 
contribute a unique interpretation or anal-
ysis to a news product. Thus, for example, 
newspaper reporters who merely rewrite 
press releases or who write standard re-

counts of public information by gathering 
facts on routine community events are not 
exempt creative professionals. Reporters 
also do not qualify as exempt creative pro-
fessionals if their work product is subject to 
substantial control by the employer. How-
ever, journalists may qualify as exempt cre-
ative professionals if their primary duty is 
performing on the air in radio, television or 
other electronic media; conducting inves-
tigative interviews; analyzing or inter-
preting public events; writing editorials, 
opinion columns or other commentary; or 
acting as a narrator or commentator. 
§ 541.303 Teachers. 

(a) The term ‘‘employee employed in a 
bona fide professional capacity’’ in section 
13(a)(1) of the Act also means any employee 
with a primary duty of teaching, tutoring, 
instructing or lecturing in the activity of 
imparting knowledge and who is employed 
and engaged in this activity as a teacher in 
an educational establishment by which the 
employee is employed. The term ‘‘edu-
cational establishment’’ is defined in 
§ 541.204(b). 

(b) Exempt teachers include, but are not 
limited to: Regular academic teachers; 
teachers of kindergarten or nursery school 
pupils; teachers of gifted or disabled chil-
dren; teachers of skilled and semi-skilled 
trades and occupations; teachers engaged in 
automobile driving instruction; aircraft 
flight instructors; home economics teachers; 
and vocal or instrumental music instructors. 
Those faculty members who are engaged as 
teachers but also spend a considerable 
amount of their time in extracurricular ac-
tivities such as coaching athletic teams or 
acting as moderators or advisors in such 
areas as drama, speech, debate or journalism 
are engaged in teaching. Such activities are 
a recognized part of the schools’ responsi-
bility in contributing to the educational de-
velopment of the student. 

(c) The possession of an elementary or sec-
ondary teacher’s certificate provides a clear 
means of identifying the individuals con-
templated as being within the scope of the 
exemption for teaching professionals. Teach-
ers who possess a teaching certificate qualify 
for the exemption regardless of the termi-
nology (e.g., permanent, conditional, stand-
ard, provisional, temporary, emergency, or 
unlimited) used by the State to refer to dif-
ferent kinds of certificates. However, private 
schools and public schools are not uniform in 
requiring a certificate for employment as an 
elementary or secondary school teacher, and 
a teacher’s certificate is not generally nec-
essary for employment in institutions of 
higher education or other educational estab-
lishments. Therefore, a teacher who is not 
certified may be considered for exemption, 
provided that such individual is employed as 
a teacher by the employing school or school 
system. 

(d) The requirements of § 541.300 and Sub-
part G (salary requirements) of this part do 
not apply to the teaching professionals de-
scribed in this section. 
§ 541.304 Practice of law or medicine. 

(a) The term ‘‘employee employed in a 
bona fide professional capacity’’ in section 
13(a)(1) of the Act also shall mean: 

(1) Any employee who is the holder of a 
valid license or certificate permitting the 
practice of law or medicine or any of their 
branches and is actually engaged in the prac-
tice thereof; and 

(2) Any employee who is the holder of the 
requisite academic degree for the general 
practice of medicine and is engaged in an in-
ternship or resident program pursuant to the 
practice of the profession. 

(b) In the case of medicine, the exemption 
applies to physicians and other practitioners 

licensed and practicing in the field of med-
ical science and healing or any of the med-
ical specialties practiced by physicians or 
practitioners. The term ‘‘physicians’’ in-
cludes medical doctors including general 
practitioners and specialists, osteopathic 
physicians (doctors of osteopathy), podia-
trists, dentists (doctors of dental medicine), 
and optometrists (doctors of optometry or 
bachelors of science in optometry). 

(c) Employees engaged in internship or 
resident programs, whether or not licensed 
to practice prior to commencement of the 
program, qualify as exempt professionals if 
they enter such internship or resident pro-
grams after the earning of the appropriate 
degree required for the general practice of 
their profession. 

(d) The requirements of § 541.300 and sub-
part G (salary requirements) of this part do 
not apply to the employees described in this 
section. 

SUBPART E–COMPUTER EMPLOYEES 
(§§ 541.400–541.402) 

§ 541.400 General rule for computer employ-
ees. 

(a) Computer systems analysts, computer 
programmers, software engineers or other 
similarly skilled workers in the computer 
field are eligible for exemption as profes-
sionals under section 13(a)(1) of the Act and 
under section 13(a)(17) of the Act. Because 
job titles vary widely and change quickly in 
the computer industry, job titles are not de-
terminative of the applicability of this ex-
emption. 

(b) The section 13(a)(1) exemption applies 
to any computer employee who is com-
pensated on a salary or fee basis at a rate of 
not less than $684 per week, exclusive of 
board, lodging, or other facilities. 

The section 13(a)(17) exemption applies to 
any computer employee compensated on an 
hourly basis at a rate of not less than $27.63 
an hour. In addition, under either section 
13(a)(1) or section 13(a)(17) of the Act, the ex-
emptions apply only to computer employees 
whose primary duty consists of: 

(1) The application of systems analysis 
techniques and procedures, including con-
sulting with users, to determine hardware, 
software or system functional specifications; 

(2) The design, development, documenta-
tion, analysis, creation, testing or modifica-
tion of computer systems or programs, in-
cluding prototypes, based on and related to 
user or system design specifications; 

(3) The design, documentation, testing, 
creation or modification of computer pro-
grams related to machine operating systems; 
or 

(4) A combination of the aforementioned 
duties, the performance of which requires 
the same level of skills. 

(c) The term ‘‘salary basis’’ is defined at 
§ 541.602; ‘‘fee basis’’ is defined at § 541.605; 
‘‘board, lodging or other facilities’’ is defined 
at § 541.606; and ‘‘primary duty’’ is defined at 
§ 541.700. 
§ 541.401 Computer manufacture and repair. 

The exemption for employees in computer 
occupations does not include employees en-
gaged in the manufacture or repair of com-
puter hardware and related equipment. Em-
ployees whose work is highly dependent 
upon, or facilitated by, the use of computers 
and computer software programs (e.g., engi-
neers, drafters and others skilled in com-
puter-aided design software), but who are not 
primarily engaged in computer systems 
analysis and programming or other similarly 
skilled computer-related occupations identi-
fied in § 541.400(b), are also not exempt com-
puter professionals. 
§ 541.402 Executive and administrative com-

puter employees. 

VerDate Sep 11 2014 04:14 Mar 02, 2023 Jkt 039060 PO 00000 Frm 00039 Fmt 7634 Sfmt 0634 E:\CR\FM\A01MR7.026 H01MRPT1S
S

pe
nc

er
 o

n 
D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH1014 March 1, 2023 
Computer employees within the scope of 

this exemption, as well as those employees 
not within its scope, may also have execu-
tive and administrative duties which qualify 
the employees for exemption under subpart 
B or subpart C of this part. For example, sys-
tems analysts and computer programmers 
generally meet the duties requirements for 
the administrative exemption if their pri-
mary duty includes work such as planning, 
scheduling, and coordinating activities re-
quired to develop systems to solve complex 
business, scientific or engineering problems 
of the employer or the employer’s customers, 
constituents or stakeholders. Similarly, a 
senior or lead computer programmer who 
manages the work of two or more other pro-
grammers in a customarily recognized de-
partment or subdivision of the employer, and 
whose recommendations as to the hiring, fir-
ing, advancement, promotion or other 
change of status of the other programmers 
are given particular weight, generally meets 
the duties requirements for the executive ex-
emption. 

SUBPART F—Reserved 
SUBPART G—SALARY REQUIREMENTS 

(§ § 541.600–541.607) 
§ 541.600 Amount of salary required. 

(a) To qualify as an exempt executive, ad-
ministrative or professional employee under 
section 13(a)(1) of the Act, an employee must 
be compensated on a salary basis at a rate of 
not less than $684 per week, exclusive of 
board, lodging or other facilities. Adminis-
trative and professional employees may also 
be paid on a fee basis, as defined in § 541.605. 

(b) The required amount of compensation 
per week may be translated into equivalent 
amounts for periods longer than one week. 
For example, the $684-per-week requirement 
will be met if the employee is compensated 
biweekly on a salary basis of not less than 
$1,368, semimonthly on a salary basis of not 
less than $1,482, or monthly on a salary basis 
of not less than $2,964. However, the shortest 
period of payment that will meet this com-
pensation requirement is one week. 

(c) In the case of academic administrative 
employees, the compensation requirement 
also may be met by compensation on a sal-
ary basis at a rate at least equal to the en-
trance salary for teachers in the educational 
establishment by which the employee is em-
ployed, as provided in § 541.204(a)(1). 

(d) In the case of computer employees, the 
compensation requirement also may be met 
by compensation on an hourly basis at a rate 
not less than $27.63 an hour, as provided in 
§ 541.400(b). 

(e) In the case of professional employees, 
the compensation requirements in this sec-
tion shall not apply to employees engaged as 
teachers (see § 541.303); employees who hold a 
valid license or certificate permitting the 
practice of law or medicine or any of their 
branches and are actually engaged in the 
practice thereof (see § 541.304); or to employ-
ees who hold the requisite academic degree 
for the general practice of medicine and are 
engaged in an internship or resident program 
pursuant to the practice of the profession 
(see § 541.304). In the case of medical occupa-
tions, the exception from the salary or fee 
requirement does not apply to pharmacists, 
nurses, therapists, technologists, 
sanitarians, dietitians, social workers, psy-
chologists, psychometrists, or other profes-
sions which service the medical profession. 

§ 541.601 Highly compensated employees. 
(a)(1) Beginning on the effective date of 

these Substantive Regulations, an employee 
with total annual compensation of at least 
$107,432 is deemed exempt under section 
13(a)(1) of the Act if the employee custom-
arily and regularly performs any one or more 

of the exempt duties or responsibilities of an 
executive, administrative or professional 
employee as identified in subparts B, C or D 
of this part. 

(2) Where the annual period covers periods 
both prior to and after the effective date of 
these Substantive Regulations, the amount 
of total annual compensation due will be de-
termined on a proportional basis. 

(b)(1) ‘‘Total annual compensation’’ must 
include at least $684 per week paid on a sal-
ary or fee basis as set forth in § § 541.602 and 
541.605, except that § 541.602(a)(3) shall not 
apply to highly compensated employees. 
Total annual compensation may also include 
commissions, nondiscretionary bonuses and 
other nondiscretionary compensation earned 
during a 52–week period. Total annual com-
pensation does not include board, lodging 
and other facilities as defined in § 541.606, and 
does not include payments for medical insur-
ance, payments for life insurance, contribu-
tions to retirement plans and the cost of 
other fringe benefits. 

(2) If an employee’s total annual com-
pensation does not total at least the amount 
specified in the applicable subsection of 
paragraph (a) by the last pay period of the 
52-week period, the employer may, during 
the last pay period or within one month 
after the end of the 52-week period, make one 
final payment sufficient to achieve the re-
quired level. For example, for a 52-week pe-
riod, an employee may earn $90,000 in base 
salary, and the employer may anticipate 
that the employee also will earn $17,432 in 
other payments. However, in the final quar-
ter of the year, the employee actually only 
earns $12,000 in other payments. In this situ-
ation, the employer may within one month 
after the end of the year make a payment of 
at least $5,432 to the employee. Any such 
final payment made after the end of the 52- 
week period may count only toward the prior 
year’s total annual compensation and not to-
ward the total annual compensation in the 
year it was paid. If the employer fails to 
make such a payment, the employee does not 
qualify as a highly compensated employee, 
but may still qualify as exempt under sub-
parts B, C, or D of this part. 

(3) An employee who does not work a full 
year for the employer, either because the 
employee is newly hired after the beginning 
of the year or ends the employment before 
the end of the year, may qualify for exemp-
tion under this section if the employee re-
ceives a pro rata portion of the minimum 
amount established in paragraph (a) of this 
section, based upon the number of weeks 
that the employee will be or has been em-
ployed. An employer may make one final 
payment as under paragraph (b)(2) of this 
section within one month after the end of 
employment. 

(4) The employer may utilize any 52-week 
period as the year, such as a calendar year, 
a fiscal year, or an anniversary of hire year. 
If the employer does not identify some other 
year period in advance, the calendar year 
will apply. 

(c) A high level of compensation is a strong 
indicator of an employee’s exempt status, 
thus eliminating the need for a detailed 
analysis of the employee’s job duties. Thus, 
a highly compensated employee will qualify 
for exemption if the employee customarily 
and regularly performs any one or more of 
the exempt duties or responsibilities of an 
executive, administrative or professional 
employee identified in subparts B, C or D of 
this part. An employee may qualify as a 
highly compensated executive employee, for 
example, if the employee customarily and 
regularly directs the work of two or more 
other employees, even though the employee 
does not meet all of the other requirements 
for the executive exemption under § 541.100. 

(d) This section applies only to employees 
whose primary duty includes performing of-
fice or non-manual work. Thus, for example, 
non-management production-line workers 
and non-management employees in mainte-
nance, construction and similar occupations 
such as carpenters, electricians, mechanics, 
plumbers, iron workers, craftsmen, operating 
engineers, longshoremen, construction work-
ers, laborers and other employees who per-
form work involving repetitive operations 
with their hands, physical skill and energy 
are not exempt under this section no matter 
how highly paid they might be. 
§ 541.602 Salary basis. 

(a) General rule. An employee will be con-
sidered to be paid on a ‘‘salary basis’’ within 
the meaning of this part if the employee reg-
ularly receives each pay period on a weekly, 
or less frequent basis, a predetermined 
amount constituting all or part of the em-
ployee’s compensation, which amount is not 
subject to reduction because of variations in 
the quality or quantity of the work per-
formed. 

(1) Subject to the exceptions provided in 
paragraph (b) of this section, an exempt em-
ployee must receive the full salary for any 
week in which the employee performs any 
work without regard to the number of days 
or hours worked. Exempt employees need not 
be paid for any workweek in which they per-
form no work. 

(2) An employee is not paid on a salary 
basis if deductions from the employee’s pre-
determined compensation are made for ab-
sences occasioned by the employer or by the 
operating requirements of the employing of-
fice. If the employee is ready, willing and 
able to work, deductions may not be made 
for time when work is not available. 

(3) Up to ten percent of the salary amount 
required by § 541.600(a) may be satisfied by 
the payment of nondiscretionary bonuses, in-
centives and commissions, that are paid an-
nually or more frequently. The employer 
may utilize any 52-week period as the year, 
such as a calendar year, a fiscal year, or an 
anniversary of hire year. If the employer 
does not identify some other year period in 
advance, the calendar year will apply. This 
provision does not apply to highly com-
pensated employees under § 541.601. 

(i) If by the last pay period of the 52-week 
period the sum of the employee’s weekly sal-
ary plus nondiscretionary bonus, incentive, 
and commission payments received is less 
than 52 times the weekly salary amount re-
quired by § 541.600(a), the employer may 
make one final payment sufficient to achieve 
the required level no later than the next pay 
period after the end of the year. Any such 
final payment made after the end of the 52- 
week period may count only toward the prior 
year’s salary amount and not toward the sal-
ary amount in the year it was paid. 

(ii) An employee who does not work a full 
52-week period for the employer, either be-
cause the employee is newly hired after the 
beginning of this period or ends the employ-
ment before the end of this period, may qual-
ify for exemption if the employee receives a 
pro rata portion of the minimum amount es-
tablished in paragraph (a)(3) of this section, 
based upon the number of weeks that the 
employee will be or has been employed. An 
employer may make one final payment as 
under paragraph (a)(3)(i) of this section with-
in one pay period after the end of employ-
ment. 

(b) Exceptions. The prohibition against de-
ductions from pay in the salary basis re-
quirement is subject to the following excep-
tions: 

(1) Deductions from pay may be made when 
an exempt employee is absent from work for 
one or more full days for personal reasons, 
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other than sickness or disability. Thus, if an 
employee is absent for two full days to han-
dle personal affairs, the employee’s salaried 
status will not be affected if deductions are 
made from the salary for two full-day ab-
sences. However, if an exempt employee is 
absent for one and a half days for personal 
reasons, the employer can deduct only for 
the one full-day absence. 

(2) Deductions from pay may be made for 
absences of one or more full days occasioned 
by sickness or disability (including work-re-
lated accidents) if the deduction is made in 
accordance with a bona fide plan, policy or 
practice of providing compensation for loss 
of salary occasioned by such sickness or dis-
ability. The employer is not required to pay 
any portion of the employee’s salary for full- 
day absences for which the employee re-
ceives compensation under the plan, policy 
or practice. Deductions for such full-day ab-
sences also may be made before the em-
ployee has qualified under the plan, policy or 
practice, and after the employee has ex-
hausted the leave allowance thereunder. 
Thus, for example, if an employer maintains 
a short-term disability insurance plan pro-
viding salary replacement for 12 weeks start-
ing on the fourth day of absence, the em-
ployer may make deductions from pay for 
the three days of absence before the em-
ployee qualifies for benefits under the plan; 
for the twelve weeks in which the employee 
receives salary replacement benefits under 
the plan; and for absences after the employee 
has exhausted the 12 weeks of salary replace-
ment benefits. 

(3) While an employer cannot make deduc-
tions from pay for absences of an exempt em-
ployee occasioned by jury duty, attendance 
as a witness or temporary military leave, the 
employer can offset any amounts received by 
an employee as jury fees, witness fees or 
military pay for a particular week against 
the salary due for that particular week with-
out loss of the exemption. 

(4) Deductions from pay of exempt employ-
ees may be made for penalties imposed in 
good faith for infractions of safety rules of 
major significance. Safety rules of major sig-
nificance include those relating to the pre-
vention of serious danger in the workplace or 
to other employees, such as rules prohibiting 
smoking in explosive plants, oil refineries 
and coal mines. 

(5) Deductions from pay of exempt employ-
ees may be made for unpaid disciplinary sus-
pensions of one or more full days imposed in 
good faith for infractions of workplace con-
duct rules. Such suspensions must be im-
posed pursuant to a written policy applicable 
to all employees. Thus, for example, an em-
ployer may suspend an exempt employee 
without pay for three days for violating a 
generally applicable written policy prohib-
iting sexual harassment. Similarly, an em-
ployer may suspend an exempt employee 
without pay for twelve days for violating a 
generally applicable written policy prohib-
iting workplace violence. 

(6) An employer is not required to pay the 
full salary in the initial or terminal week of 
employment. Rather, an employer may pay a 
proportionate part of an employee’s full sal-
ary for the time actually worked in the first 
and last week of employment. In such weeks, 
the payment of an hourly or daily equivalent 
of the employee’s full salary for the time ac-
tually worked will meet the requirement. 
However, employees are not paid on a salary 
basis within the meaning of these regula-
tions if they are employed occasionally for a 
few days, and the employer pays them a pro-
portionate part of the weekly salary when so 
employed. 

(7) An employer is not required to pay the 
full salary for weeks in which an exempt em-
ployee takes unpaid leave under the Family 

and Medical Leave Act. Rather, when an ex-
empt employee takes unpaid leave under the 
Family and Medical Leave Act, an employer 
may pay a proportionate part of the full sal-
ary for time actually worked. For example, 
if an employee who normally works 40 hours 
per week uses four hours of unpaid leave 
under the Family and Medical Leave Act, 
the employer could deduct 10 percent of the 
employee’s normal salary that week. 

(c) When calculating the amount of a de-
duction from pay allowed under paragraph 
(b) of this section, the employer may use the 
hourly or daily equivalent of the employee’s 
full weekly salary or any other amount pro-
portional to the time actually missed by the 
employee. A deduction from pay as a penalty 
for violations of major safety rules under 
paragraph (b)(4) of this section may be made 
in any amount. 
§ 541.603 Effect of improper deductions from 

salary. 
(a) An employer who makes improper de-

ductions from salary shall lose the exemp-
tion if the facts demonstrate that the em-
ployer did not intend to pay employees on a 
salary basis. An actual practice of making 
improper deductions demonstrates that the 
employer did not intend to pay employees on 
a salary basis. The factors to consider when 
determining whether an employer has an ac-
tual practice of making improper deductions 
include, but are not limited to: the number 
of improper deductions, particularly as com-
pared to the number of employee infractions 
warranting discipline; the time period during 
which the employer made improper deduc-
tions; the number and geographic location of 
employees whose salary was improperly re-
duced; the number and geographic location 
of managers responsible for taking the im-
proper deductions; and whether the employer 
has a clearly communicated policy permit-
ting or prohibiting improper deductions. 

(b) If the facts demonstrate that the em-
ployer has an actual practice of making im-
proper deductions, the exemption is lost dur-
ing the time period in which the improper 
deductions were made for employees in the 
same job classification working for the same 
managers responsible for the actual im-
proper deductions. Employees in different 
job classifications or who work for different 
managers do not lose their status as exempt 
employees. Thus, for example, if a manager 
routinely docks the pay of engineers at that 
facility for partial-day personal absences, 
then all engineers at that facility whose pay 
could have been improperly docked by the 
manager would lose the exemption; engi-
neers at other facilities or working for other 
managers, however, would remain exempt. 

(c) Improper deductions that are either iso-
lated or inadvertent will not result in loss of 
the exemption for any employees subject to 
such improper deductions, if the employer 
reimburses the employees for such improper 
deductions. 

(d) If an employer has a clearly commu-
nicated policy that prohibits the improper 
pay deductions specified in § 541.602(a) and in-
cludes a complaint mechanism, reimburses 
employees for any improper deductions and 
makes a good faith commitment to comply 
in the future, such employer will not lose the 
exemption for any employees unless the em-
ployer willfully violates the policy by con-
tinuing to make improper deductions after 
receiving employee complaints. If an em-
ployer fails to reimburse employees for any 
improper deductions or continues to make 
improper deductions after receiving em-
ployee complaints, the exemption is lost dur-
ing the time period in which the improper 
deductions were made for employees in the 
same job classification working for the same 
managers responsible for the actual im-

proper deductions. The best evidence of a 
clearly communicated policy is a written 
policy that was distributed to employees 
prior to the improper pay deductions by, for 
example, providing a copy of the policy to 
employees at the time of hire, publishing the 
policy in an employee handbook or pub-
lishing the policy on the employer’s 
Intranet. 

(e) This section shall not be construed in 
an unduly technical manner so as to defeat 
the exemption. 
§ 541.604 Minimum guarantee plus extras. 

(a) An employer may provide an exempt 
employee with additional compensation 
without losing the exemption or violating 
the salary basis requirement, if the employ-
ment arrangement also includes a guarantee 
of at least the minimum weekly-required 
amount paid on a salary basis. Thus, for ex-
ample, an exempt employee guaranteed at 
least $684 each week paid on a salary basis 
may also receive additional compensation of 
a one percent commission on sales. An ex-
empt employee also may receive a percent-
age of the sales or profits of the employer if 
the employment arrangement also includes a 
guarantee of at least $684 each week paid on 
a salary basis. Similarly, the exemption is 
not lost if an exempt employee who is guar-
anteed at least $684 each week paid on a sal-
ary basis also receives additional compensa-
tion based on hours worked for work beyond 
the normal workweek. Such additional com-
pensation may be paid on any basis (e.g., flat 
sum, bonus payment, straight-time hourly 
amount, time and one-half or any other 
basis), and may include paid time off. 

(b) An exempt employee’s earnings may be 
computed on an hourly, a daily or a shift 
basis, without losing the exemption or vio-
lating the salary basis requirement, if the 
employment arrangement also includes a 
guarantee of at least the minimum weekly 
required amount paid on a salary basis re-
gardless of the number of hours, days or 
shifts worked, and a reasonable relationship 
exists between the guaranteed amount and 
the amount actually earned. The reasonable 
relationship test will be met if the weekly 
guarantee is roughly equivalent to the em-
ployee’s usual earnings at the assigned hour-
ly, daily or shift rate for the employee’s nor-
mal scheduled workweek. Thus, for example, 
an exempt employee guaranteed compensa-
tion of at least $725 for any week in which 
the employee performs any work, and who 
normally works four or five shifts each week, 
may be paid $210 per shift without violating 
the $684-per-week salary basis requirement. 
The reasonable relationship requirement ap-
plies only if the employee’s pay is computed 
on an hourly, daily or shift basis. It does not 
apply, for example, to an exempt store man-
ager paid a guaranteed salary per week that 
exceeds the current salary level who also re-
ceives a commission of one-half percent of 
all sales in the store or five percent of the 
store’s profits, which in some weeks may 
total as much as, or even more than, the 
guaranteed salary. 
§ 541.605 Fee basis. 

(a) Administrative and professional em-
ployees may be paid on a fee basis, rather 
than on a salary basis. An employee will be 
considered to be paid on a ‘‘fee basis’’ within 
the meaning of these regulations if the em-
ployee is paid an agreed sum for a single job 
regardless of the time required for its com-
pletion. These payments resemble piecework 
payments with the important distinction 
that generally a ‘‘fee’’ is paid for the kind of 
job that is unique rather than for a series of 
jobs repeated an indefinite number of times 
and for which payment on an identical basis 
is made over and over again. Payments based 
on the number of hours or days worked and 
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not on the accomplishment of a given single 
task are not considered payments on a fee 
basis. 

(b) To determine whether the fee payment 
meets the minimum amount of salary re-
quired for exemption under these regula-
tions, the amount paid to the employee will 
be tested by determining the time worked on 
the job and whether the fee payment is at a 
rate that would amount to at least the min-
imum salary per week, as required by 
§§ 541.600(a) and 541.602(a), if the employee 
worked 40 hours. Thus, an artist paid $350 for 
a picture that took 20 hours to complete 
meets the $684 minimum salary requirement 
for exemption since earnings at this rate 
would yield the artist $700 if 40 hours were 
worked. 
§ 541.606 Board, lodging or other facilities. 

(a) To qualify for exemption under section 
13(a)(1) of the Act, an employee must earn 
the minimum salary amount set forth in 
§ 541.600, ‘‘exclusive of board, lodging or other 
facilities.’’ The phrase ‘‘exclusive of board, 
lodging or other facilities’’ means ‘‘free and 
clear’’ or independent of any claimed credit 
for non-cash items of value that an employer 
may provide to an employee. Thus, the costs 
incurred by an employer to provide an em-
ployee with board, lodging or other facilities 
may not count towards the minimum salary 
amount required for exemption under this 
part 541. Such separate transactions are not 
prohibited between employers and their ex-
empt employees, but the costs to employers 
associated with such transactions may not 
be considered when determining if an em-
ployee has received the full required min-
imum salary payment. 

(b) Regulations defining what constitutes 
‘‘board, lodging, or other facilities’’ are con-
tained in 29 CFR part 531. As described in 29 
CFR 531.32, the term ‘‘other facilities’’ refers 
to items similar to board and lodging, such 
as meals furnished at company restaurants 
or cafeterias or by hospitals, hotels, or res-
taurants to their employees; meals, dor-
mitory rooms, and tuition furnished by a 
college to its student employees; merchan-
dise furnished at company stores or com-
missaries, including articles of food, cloth-
ing, and household effects; housing furnished 
for dwelling purposes; and transportation 
furnished to employees for ordinary com-
muting between their homes and work. 
§ 541.607—Reserved. 
SUBPART H—DEFINITIONS AND MIS-

CELLANEOUS PROVISIONS (§§ 541.700– 
541.710) 

§ 541.700 Primary duty. 
(a) To qualify for exemption under this 

part, an employee’s ‘‘primary duty’’ must be 
the performance of exempt work. The term 
‘‘primary duty’’ means the principal, main, 
major or most important duty that the em-
ployee performs. Determination of an em-
ployee’s primary duty must be based on all 
the facts in a particular case, with the major 
emphasis on the character of the employee’s 
job as a whole. Factors to consider when de-
termining the primary duty of an employee 
include, but are not limited to, the relative 
importance of the exempt duties as com-
pared with other types of duties; the amount 
of time spent performing exempt work; the 
employee’s relative freedom from direct su-
pervision; and the relationship between the 
employee’s salary and the wages paid to 
other employees for the kind of nonexempt 
work performed by the employee. 

(b) The amount of time spent performing 
exempt work can be a useful guide in deter-
mining whether exempt work is the primary 
duty of an employee. Thus, employees who 
spend more than 50 percent of their time per-
forming exempt work will generally satisfy 

the primary duty requirement. Time alone, 
however, is not the sole test, and nothing in 
this section requires that exempt employees 
spend more than 50 percent of their time per-
forming exempt work. Employees who do not 
spend more than 50 percent of their time per-
forming exempt duties may nonetheless 
meet the primary duty requirement if the 
other factors support such a conclusion. 

(c) Thus, for example, assistant managers 
in a retail establishment who perform ex-
empt executive work such as supervising and 
directing the work of other employees, or-
dering merchandise, managing the budget 
and authorizing payment of bills may have 
management as their primary duty even if 
the assistant managers spend more than 50 
percent of the time performing nonexempt 
work such as running the cash register. How-
ever, if such assistant managers are closely 
supervised and earn little more than the 
nonexempt employees, the assistant man-
agers generally would not satisfy the pri-
mary duty requirement. 
§ 541.701 Customarily and regularly. 

The phrase ‘‘customarily and regularly’’ 
means a frequency that must be greater than 
occasional but which, of course, may be less 
than constant. Tasks or work performed 
‘‘customarily and regularly’’ includes work 
normally and recurrently performed every 
workweek; it does not include isolated or 
one-time tasks. 
§ 541.702 Exempt and nonexempt work. 

The term ‘‘exempt work’’ means all work 
described in § § 541.100, 541.101, 541.200, 541.300, 
541.301, 541.302, 541.303, 541.304, and 541.400, 
and the activities directly and closely re-
lated to such work. All other work is consid-
ered ‘‘nonexempt.’’ 
§ 541.703 Directly and closely related. 

(a) Work that is ‘‘directly and closely re-
lated’’ to the performance of exempt work is 
also considered exempt work. The phrase 
‘‘directly and closely related’’ means tasks 
that are related to exempt duties and that 
contribute to or facilitate performance of ex-
empt work. Thus, ‘‘directly and closely re-
lated’’ work may include physical tasks and 
menial tasks that arise out of exempt duties, 
and the routine work without which the ex-
empt employee’s exempt work cannot be per-
formed properly. Work ‘‘directly and closely 
related’’ to the performance of exempt duties 
may also include recordkeeping; monitoring 
and adjusting machinery; taking notes; 
using the computer to create documents or 
presentations; opening the mail for the pur-
pose of reading it and making decisions; and 
using a photocopier or fax machine. Work is 
not ‘‘directly and closely related’’ if the 
work is remotely related or completely unre-
lated to exempt duties. 

(b) The following examples further illus-
trate the type of work that is and is not nor-
mally considered as directly and closely re-
lated to exempt work: 

(1) Keeping time, production or sales 
records for subordinates is work directly and 
closely related to an exempt executive’s 
function of managing a department and su-
pervising employees. 

(2) The distribution of materials, merchan-
dise or supplies to maintain control of the 
flow of and expenditures for such items is di-
rectly and closely related to the performance 
of exempt duties. 

(3) A supervisor who spot checks and exam-
ines the work of subordinates to determine 
whether they are performing their duties 
properly, and whether the product is satis-
factory, is performing work which is directly 
and closely related to managerial and super-
visory functions, so long as the checking is 
distinguishable from the work ordinarily 
performed by a nonexempt inspector. 

(4) A supervisor who sets up a machine 
may be engaged in exempt work, depending 
upon the nature of the industry and the oper-
ation. In some cases the setup work, or ad-
justment of the machine for a particular job, 
is typically performed by the same employ-
ees who operate the machine. Such setup 
work is part of the production operation and 
is not exempt. In other cases, the setting up 
of the work is a highly skilled operation 
which the ordinary production worker or 
machine tender typically does not perform. 
In large plants, non-supervisors may perform 
such work. However, particularly in small 
plants, such work may be a regular duty of 
the executive and is directly and closely re-
lated to the executive’s responsibility for the 
work performance of subordinates and for 
the adequacy of the final product. Under 
such circumstances, it is exempt work. 

(5) A department manager in a retail or 
service establishment who walks about the 
sales floor observing the work of sales per-
sonnel under the employee’s supervision to 
determine the effectiveness of their sales 
techniques, checks on the quality of cus-
tomer service being given, or observes cus-
tomer preferences is performing work which 
is directly and closely related to managerial 
and supervisory functions. 

(6) A business consultant may take exten-
sive notes recording the flow of work and 
materials through the office or plant of the 
client; after returning to the office of the 
employer, the consultant may personally use 
the computer to type a report and create a 
proposed table of organization. Standing 
alone, or separated from the primary duty, 
such note-taking and typing would be rou-
tine in nature. However, because this work is 
necessary for analyzing the data and making 
recommendations, the work is directly and 
closely related to exempt work. While it is 
possible to assign note-taking and typing to 
nonexempt employees, and in fact it is fre-
quently the practice to do so, delegating 
such routine tasks is not required as a condi-
tion of exemption. 

(7) A manager who makes and administers 
the budget policy of the employing office, es-
tablishes spending limits for the employing 
office, and authorizes expenditures would be 
performing work exempt under § 541.200. 
Work that is directly and closely related to 
these exempt duties may include checking 
the status of accounts to determine whether 
the credit limit would be exceeded by the 
shipment of a new order, removing credit re-
ports from the files for analysis, and writing 
letters giving credit data and experience to 
other employers or credit agencies. 

(8) A traffic manager in charge of planning 
a company’s transportation, including the 
most economical and quickest routes for 
shipping merchandise to and from the plant, 
contracting for common-carrier and other 
transportation facilities, negotiating with 
carriers for adjustments for damages to mer-
chandise, and making the necessary re-
arrangements resulting from delays, dam-
ages or irregularities in transit, is per-
forming exempt work. If the employee also 
spends part of the day taking telephone or-
ders for local deliveries, such order-taking is 
a routine function and is not directly and 
closely related to the exempt work. 

(9) An example of work directly and closely 
related to exempt professional duties is a 
chemist performing menial tasks such as 
cleaning a test tube in the middle of an 
original experiment, even though such me-
nial tasks can be assigned to laboratory as-
sistants. 

(10) A teacher performs work directly and 
closely related to exempt duties when, while 
taking students on a field trip, the teacher 
drives a school van or monitors the students’ 
behavior in a restaurant. 
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§ 541.704 Use of manuals. 

The use of manuals, guidelines or other es-
tablished procedures containing or relating 
to highly technical, scientific, legal, finan-
cial or other similarly complex matters that 
can be understood or interpreted only by 
those with advanced or specialized knowl-
edge or skills does not preclude exemption 
under section 13(a)(1) of the Act or the regu-
lations in this part. Such manuals and proce-
dures provide guidance in addressing dif-
ficult or novel circumstances and thus use of 
such reference material would not affect an 
employee’s exempt status. The section 
13(a)(1) exemptions are not available, how-
ever, for employees who simply apply well- 
established techniques or procedures de-
scribed in manuals or other sources within 
closely prescribed limits to determine the 
correct response to an inquiry or set of cir-
cumstances. 
§ 541.705 Trainees. 

The executive, administrative, profes-
sional, and computer employee exemptions 
do not apply to employees training for em-
ployment in an executive, administrative, 
professional, or computer employee capacity 
who are not actually performing the duties 
of an executive, administrative, professional, 
or computer employee. 
§ 541.706 Emergencies. 

(a) An exempt employee will not lose the 
exemption by performing work of a normally 
nonexempt nature because of the existence 
of an emergency. Thus, when emergencies 
arise that threaten the safety of employees, 
a cessation of operations or serious damage 
to the employer’s property, any work per-
formed in an effort to prevent such results is 
considered exempt work. 

(b) An ‘‘emergency’’ does not include oc-
currences that are not beyond control or for 
which the employer can reasonably provide 
in the normal course of business. Emer-
gencies generally occur only rarely, and are 
events that the employer cannot reasonably 
anticipate. 

(c) The following examples illustrate the 
distinction between emergency work consid-
ered exempt work and routine work that is 
not exempt work: 

(1) Reserved. 
(2) Assisting nonexempt employees with 

their work during periods of heavy workload 
or to handle rush orders is not exempt work. 

(3) Replacing a nonexempt employee dur-
ing the first day or partial day of an illness 
may be considered exempt emergency work 
depending on factors such as the size of the 
location and of the executive’s department, 
the nature of the work performed by the em-
ploying office, the consequences that would 
flow from the failure to replace the ailing 
employee immediately, and the feasibility of 
filling the employee’s place promptly. 

(4) Regular repair and cleaning of equip-
ment is not emergency work, even when nec-
essary to prevent fire or explosion; however, 
repairing equipment may be emergency work 
if the breakdown of or damage to the equip-
ment was caused by accident or carelessness 
that the employer could not reasonably an-
ticipate. 
§ 541.707 Occasional tasks. 

Occasional, infrequently recurring tasks 
that cannot practicably be performed by 
nonexempt employees, but are the means for 
an exempt employee to properly carry out 
exempt functions and responsibilities, are 
considered exempt work. The following fac-
tors should be considered in determining 
whether such work is exempt work: Whether 
the same work is performed by any of the ex-
empt employee’s subordinates; practicability 
of delegating the work to a nonexempt em-
ployee; whether the exempt employee per-

forms the task frequently or occasionally; 
and existence of an industry practice for the 
exempt employee to perform the task. 

§ 541.708 Combination exemptions. 
Employees who perform a combination of 

exempt duties as set forth in the regulations 
in this part for executive, administrative, 
professional, and computer employees may 
qualify for exemption. Thus, for example, an 
employee whose primary duty involves a 
combination of exempt administrative and 
exempt executive work may qualify for ex-
emption. In other words, work that is ex-
empt under one section of this part will not 
defeat the exemption under any other sec-
tion. 

§ 541.709 Reserved. 
§ 541.710 Effect of certain deductions on ex-

empt employee pay. 
(a) An employee who otherwise meets the 

salary basis requirements of § 541.602 shall 
not be disqualified from exemption under 
§ § 541.100, 541.200, 541.300 or 541.400 on the 
basis that such employee is paid according to 
a pay system established by statute, ordi-
nance or regulation, or by a policy or prac-
tice established pursuant to principles of 
public accountability, under which the em-
ployee accrues personal leave and sick leave 
and which requires the employee’s pay to be 
reduced or such employee to be placed on 
leave without pay for absences for personal 
reasons or because of illness or injury of less 
than one work-day when accrued leave is not 
used by an employee because: 

(1) Permission for its use has not been 
sought or has been sought and denied; 

(2) Accrued leave has been exhausted; or 
(3) The employee chooses to use leave with-

out pay. 
(b) Deductions from the pay of an em-

ployee for absences due to a budget-required 
furlough shall not disqualify the employee 
from being paid on a salary basis except in 
the workweek in which the furlough occurs 
and for which the employee’s pay is accord-
ingly reduced. 

f 

NOTICE OF ISSUANCE OF FINAL 
REGULATIONS 

FEBRUARY 28, 2023. 
Re Notice of Issuance of Final Regulations 

Pursuant to the Congressional Account-
ability Act. 

Hon. KEVIN MCCARTHY, 
Office of the Speaker of the House of Represent-

atives, Washington, DC. 
DEAR MR. SPEAKER: On December 14, 2022, 

the House of Representatives adopted House 
Resolution 1516, thereby approving the regu-
lations adopted by the Board of Directors of 
the Office of Congressional Workplace Rights 
that were promulgated under section 
202(e)(1) of the Congressional Accountability 
Act (CAA), 2 U.S.C. § 1312(e)(1), to the extent 
such regulations are consistent with the pro-
visions of the CAA. The approved regulations 
govern family and medical leave for employ-
ees in the House. 

Section 304 of the CAA, (2 U.S.C. § 1384) pro-
vides that, after congressional approval of 
substantive regulations, the Board shall sub-
mit the regulations to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate. Accordingly, on 
behalf of the Board of Directors of the Office 
of Congressional Workplace Rights, I am 
transmitting the enclosed Notice of Issuance 
of Final Regulations, together with a copy of 
the final regulations. 

Pursuant to section 304, the Board also re-
quests that the enclosed notice be published 
in the Congressional Record on the first day 

on which both the House and the Senate are 
in session following this transmittal. 

Sincerely, 
BARBARA CHILDS WALLACE, 
Chair of the Board of Directors, 

Office of Congressional Workplace Rights. 
Attachment. 

NOTICE OF ISSUANCE OF FINAL REGULATIONS 
The Congressional Accountability Act of 

1995 (CAA) was enacted into law on January 
23, 1995. In general, the CAA applies the 
rights and protections of 14 federal labor and 
employment law statutes to covered congres-
sional employees and employing offices. Sec-
tion 202 of the CAA addresses the application 
of the Family and Medical Leave Act of 1993. 
Section 202(a) of the CAA applies the rights, 
protections, and responsibilities established 
under sections 101 through 105 of the Family 
and Medical Leave Act (29 U.S.C. 2611 
through 2615) to employing offices, covered 
employees, and representatives of covered 
employees. Application of provisions of sec-
tion 102 of the Family and Medical Leave Act 
is subject to section 202(d) of the CAA. Sec-
tion 202(e) of the Act requires the Board of 
Directors of the Office of Congressional 
Workplace Rights (Board) to issue regula-
tions to implement section 202. 

The Board, pursuant to section 202(e)(1), 
adopted and submitted the Regulations Re-
lating to the House of Representatives and 
Its Employing Offices for publication in the 
Congressional Record. Publication was effec-
tuated on September 28, 2022. The Regula-
tions are attached to this notice. 

Pursuant to section 304 of the CAA, 2 
U.S.C. § 1384, approved regulations become ef-
fective not less than 60 days after the date on 
which they are published in the Congressional 
Record. Although the Board has the author-
ity to provide for an earlier effective date for 
good cause found, the Board does not find 
good cause to provide for an earlier effective 
date for these regulations. Therefore, these 
regulations will become effective 60 days 
after the date on which they are published in 
the Congressional Record. 

Accordingly, having now been approved by 
the House, the Board submits its regulations 
to the Speaker of the House of Representa-
tives and the President Pro Tem of the Sen-
ate for publication in the Congressional 
Record. 

BARBARA CHILDS WALLACE, 
Chair of the Board of Directors, 

Office of Congressional Workplace Rights. 

H SERIES REGULATIONS OF THE BOARD 
OF DIRECTORS OF THE OFFICE OF CON-
GRESSIONAL WORKPLACE RIGHTS EX-
TENDING RIGHTS AND PROTECTIONS 
UNDER THE FAMILY AND MEDICAL 
LEAVE ACT OF 1993, AS AMENDED 

Part 825—Family and Medical Leave 
825.1 Purpose and Scope. 
SUBPART A—COVERAGE UNDER THE FAM-

ILY AND MEDICAL LEAVE ACT, AS MADE 
APPLICABLE BY THE CONGRESSIONAL 
ACCOUNTABILITY ACT 

825.100 The Family and Medical Leave Act. 
825.101 Purpose of the FMLA. 
825.102 Definitions. 
825.103 Reserved. 
825.104 Covered employing offices. 
825.105 Reserved. 
825.106 Joint employer coverage. 
825.107—825.109 Reserved. 
825.110 Eligible employee, general rule. 
825.111 Eligible employee, birth or place-

ment. 
825.112 Qualifying reasons for leave, general 

rule. 
825.113 Serious health condition. 
825.114 Inpatient care. 
825.115 Continuing treatment. 
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825.116—825.118 Reserved. 
825.119 Leave for treatment of substance 

abuse. 
825.120 Leave for pregnancy or birth. 
825.121 Leave for adoption or foster care. 
825.122 Definitions of covered servicemem-

ber, spouse, parent, son or daughter, next 
of kin of a covered servicemember, adop-
tion, foster care, son or daughter on cov-
ered active duty or call to covered active 
duty status, son or daughter of a covered 
servicemember, and parent of a covered 
servicemember. 

825.123 Unable to perform the functions of 
the position. 

825.124 Needed to care for a family member 
or covered servicemember. 

825.125 Definition of health care provider. 
825.126 Leave because of a qualifying exi-

gency. 
825.127 Leave to care for a covered service-

member with a serious injury or illness 
(military caregiver leave). 

SUBPART B—EMPLOYEE LEAVE ENTITLE-
MENTS UNDER THE FAMILY AND MED-
ICAL LEAVE ACT, AS MADE APPLICABLE 
BY THE CONGRESSIONAL ACCOUNT-
ABILITY ACT 

825.200 Amount of leave. 
825.201 Leave to care for a parent. 
825.202 Intermittent leave or reduced leave 

schedule. 
825.203 Scheduling of intermittent or re-

duced schedule leave. 
825.204 Transfer of an employee to an alter-

native position during intermittent leave 
or reduced schedule leave. 

825.205 Increments of FMLA leave for inter-
mittent or reduced schedule leave. 

825.206 Interaction with the FLSA, as made 
applicable by the Congressional Account-
ability Act. 

825.207 Substitution of paid leave, generally. 
825.208 Substitution of paid leave—special 

rule for paid parental leave. 
825.209 Maintenance of employee benefits. 
825.210 Employee payment of group health 

benefit premiums. 
825.211 Maintenance of benefits under multi- 

employer health plans. 
825.212 Employee failure to pay health plan 

premium payments. 
825.213 Employing office recovery of benefit 

costs. 
825.214 Employee right to reinstatement. 
825.215 Equivalent position. 
825.216 Limitations on an employee’s right to 

reinstatement. 
825.217 Key employee, general rule. 
825.218 Substantial and grievous economic 

injury. 
825.219 Rights of a key employee. 
825.220 Protection for employees who request 

leave or otherwise assert FMLA rights. 
SUBPART C—EMPLOYEE AND EMPLOYING 

OFFICE RIGHTS AND OBLIGATIONS 
UNDER THE FMLA, AS MADE APPLICA-
BLE BY THE CAA 

825.300 Employing office notice require-
ments. 

825.301 Designation of FMLA leave. 
825.302 Employee notice requirements for 

foreseeable FMLA leave. 
825.303 Employee notice requirements for un-

foreseeable FMLA leave. 
825.304 Employee failure to provide notice. 
825.305 Certification, general rule. 
825.306 Content of medical certification for 

leave taken because of an employee’s own 
serious health condition or the serious 
health condition of a family member. 

825.307 Authentication and clarification of 
medical certification for leave taken be-
cause of an employee’s own serious 
health condition or the serious health 
condition of a family member; second and 
third opinions. 

825.308 Recertifications for leave taken be-
cause of an employee’s own serious 
health condition or the serious health 
condition of a family member. 

825.309 Certification for leave taken because 
of a qualifying exigency. 

825.310 Certification for leave taken to care 
for a covered servicemember (military 
caregiver leave). 

825.311 Intent to return to work. 
825.312 Fitness-for-duty certification. 
825.313 Failure to provide certification. 
SUBPART D—ADMINISTRATIVE PROCESS 

825.400 Administrative process, general rules. 
825.401—825.404 Reserved. 

SUBPART E—Reserved. 
SUBPART F—SPECIAL RULES APPLICABLE 

TO EMPLOYEES OF SCHOOLS 
825.600 Special rules for school employees, 

definitions. 
825.601 Special rules for school employees, 

limitations on intermittent leave. 
825.602 Special rules for school employees, 

limitations on leave near the end of an 
academic term. 

825.603 Special rules for school employees, 
duration of FMLA leave. 

825.604 Special rules for school employees, 
restoration to an equivalent position. 

SUBPART G—EFFECT OF OTHER LAWS, 
EMPLOYING OFFICE PRACTICES, AND 
COLLECTIVE BARGAINING AGREE-
MENTS ON EMPLOYEE RIGHTS UNDER 
THE FMLA, AS MADE APPLICABLE BY 
THE CAA 

825.700 Interaction with employing office’s 
policies. 

825.701 Reserved. 
825.702 Interaction with anti-discrimination 

laws as applied by section 201 of the CAA. 
SUBPART H—Reserved. 

§ 825.1 Purpose and scope. 
(a) Section 202 of the Congressional Ac-

countability Act (CAA) (2 U.S.C. 1312) applies 
the rights and protections of sections 101 
through 105 of the Family and Medical Leave 
Act of 1993 (FMLA) (29 U.S.C. 2611–2615) to 
covered employees. (The term ‘‘covered em-
ployee’’ is defined in section 101(3) of the 
CAA (2 U.S.C. 1301(3)). See § 825.102 of these 
regulations for that definition.) The purpose 
of this part is to set forth the regulations to 
carry out the provisions of section 202 of the 
CAA. 

(b) These regulations are issued by the 
Board of Directors (Board) of the Office of 
Congressional Workplace Rights, pursuant to 
sections 202(d) and 304 of the CAA, which di-
rect the Board to promulgate regulations im-
plementing section 202 that are ‘‘the same as 
substantive regulations promulgated by the 
Secretary of Labor to implement the statu-
tory provisions referred to in subsection (a) 
of section 202 of the CAA except insofar as 
the Board may determine, for good cause 
shown . . . that a modification of such regu-
lations would be more effective for the im-
plementation of the rights and protections 
under this section.’’ The regulations issued 
by the Board herein are on all matters for 
which section 202 of the CAA requires regula-
tions to be issued. Specifically, it is the 
Board’s considered judgment, based on the 
information available to it at the time of the 
promulgation of these regulations, that, 
with the exception of regulations adopted 
and set forth herein, there are no other ‘‘sub-
stantive regulations promulgated by the Sec-
retary of Labor to implement the statutory 
provisions referred to in subsection (a) of 
section 202 of the CAA’’ 

(c) On December 20, 2019, Congress enacted 
the Federal Employee Paid Leave Act (sub-
title A of title LXXVI of division F of the 
National Defense Authorization Act for Fis-

cal Year 2020, Public Law 116–92, December 
20, 2019) (FEPLA). FEPLA amended the 
FMLA to allow most Federal employees, in-
cluding eligible employees in the legislative 
branch, to substitute up to 12 weeks of paid 
parental leave (PPL) for unpaid FMLA leave 
granted in connection with the birth of an 
employee’s son or daughter or for the place-
ment of a son or daughter with an employee 
for adoption or foster care. 

In order to implement FEPLA in the legis-
lative branch, the Board is amending its sub-
stantive FMLA regulations pursuant to the 
CAA rulemaking procedures set forth at sec-
tions 202(d) and 304 of the CAA. The Sec-
retary of Labor has not promulgated FEPLA 
regulations, however, because FEPLA does 
not extend PPL to private sector employees 
or other employees directly covered by 
FMLA title I. The Board has determined 
that these circumstances constitute good 
cause for modification of its substantive 
FMLA regulations in order to effectively im-
plement FEPLA’s rights and protections to 
covered employees in the legislative branch. 

(d) In promulgating these regulations, the 
Board has made certain technical and no-
menclature changes to the regulations as 
promulgated by the Secretary. Such changes 
are intended to make the provisions adopted 
accord more naturally to situations in the 
legislative branch. However, by making 
these changes, the Board does not intend a 
substantive difference between these regula-
tions and those of the Secretary from which 
they are derived. Moreover, such changes, in 
and of themselves, are not intended to con-
stitute an interpretation of the regulation or 
of the statutory provisions of the CAA upon 
which they are based. 

(e) Pursuant to section 304(b)(4) of the 
CAA, 2 U.S.C. 1384(b)(4), the Board of Direc-
tors is required to recommend to Congress a 
method of approval for these regulations. As 
the Board has adopted the same regulations 
for the Senate, the House of Representatives, 
and the other covered entities and facilities, 
it therefore recommends that the adopted 
regulations be approved by concurrent reso-
lution of the Congress. 
SUBPART A—COVERAGE UNDER THE FAM-

ILY AND MEDICAL LEAVE ACT, AS MADE 
APPLICABLE BY THE CONGRESSIONAL 
ACCOUNTABILITY ACT 

§ 825.100 The Family and Medical Leave Act. 
(a) The Family and Medical Leave Act of 

1993 (FMLA), as made applicable by the Con-
gressional Accountability Act (CAA), allows 
eligible employees of an employing office to 
take job-protected, unpaid leave, or to sub-
stitute appropriate paid leave if the em-
ployee has earned or accrued it, for up to a 
total of 12 workweeks in any 12 months (See 
§ 825.200(b)) because of the birth of a child 
and to care for the newborn child, because of 
the placement of a child with the employee 
for adoption or foster care, because the em-
ployee is needed to care for a family member 
(child, spouse, or parent) with a serious 
health condition, because the employee’s 
own serious health condition makes the em-
ployee unable to perform the functions of his 
or her job, or because of any qualifying exi-
gency arising out of the fact that the em-
ployee’s spouse, son, daughter, or parent is a 
military member on active duty or call to 
covered active duty status (or has been noti-
fied of an impending call or order to covered 
active duty). In addition, eligible employees 
of a covered employing office may take job- 
protected, unpaid leave, or substitute appro-
priate paid leave if the employee has earned 
or accrued it, for up to a total of 26 work-
weeks in a single 12–month period to care for 
a covered servicemember with a serious in-
jury or illness. In certain cases, FMLA leave 
may be taken on an intermittent basis rath-
er than all at once, or the employee may 
work a part-time schedule. 

VerDate Sep 11 2014 04:14 Mar 02, 2023 Jkt 039060 PO 00000 Frm 00044 Fmt 7634 Sfmt 0634 E:\CR\FM\A01MR7.027 H01MRPT1S
S

pe
nc

er
 o

n 
D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H1019 March 1, 2023 
(b) An employee on FMLA leave is also en-

titled to have health benefits maintained 
while on leave as if the employee had contin-
ued to work instead of taking the leave. If an 
employee was paying all or part of the pre-
mium payments prior to leave, the employee 
would continue to pay his or her share dur-
ing the leave period. Subject to § 825.208(k), 
the employing office or a disbursing or other 
financial office may recover its share only if 
the employee does not return to work for a 
reason other than the serious health condi-
tion of the employee or the employee’s cov-
ered family member, the serious injury or 
illness of a covered servicemember, or an-
other reason beyond the employee’s control. 

(c) An employee generally has a right to 
return to the same position or an equivalent 
position with equivalent pay, benefits, and 
working conditions at the conclusion of the 
leave. The taking of FMLA leave cannot re-
sult in the loss of any benefit that accrued 
prior to the start of the leave. 

(d) The employing office generally has a 
right to advance notice from the employee. 
In addition, the employing office may re-
quire an employee to submit certification to 
substantiate that the leave is due to the seri-
ous health condition of the employee or the 
employee’s covered family member, due to 
the serious injury or illness of a covered 
servicemember, or because of a qualifying 
exigency. Failure to comply with these re-
quirements may result in a delay in the start 
of FMLA leave. Pursuant to a uniformly ap-
plied policy, the employing office may also 
require that an employee present a certifi-
cation of fitness to return to work when the 
absence was caused by the employee’s seri-
ous health condition (See §§ 825.312 and 
825.313)). The employing office may delay re-
storing the employee to employment with-
out such certificate relating to the health 
condition which caused the employee’s ab-
sence. 
§ 825.101 Purpose of the FMLA. 

(a) FMLA is intended to allow employees 
to balance their work and family life by tak-
ing reasonable unpaid leave for medical rea-
sons, for the birth or adoption of a child, for 
the care of a child, spouse, or parent who has 
a serious health condition, for the care of a 
covered servicemember with a serious injury 
or illness, or because of a qualifying exi-
gency arising out of the fact that the em-
ployee’s spouse, son, daughter, or parent is a 
military member on covered active duty or 
call to covered active duty status. The 
FMLA is intended to balance the demands of 
the workplace with the needs of families, to 
promote the stability and economic security 
of families, and to promote national inter-
ests in preserving family integrity. It was in-
tended that the FMLA accomplish these pur-
poses in a manner that accommodates the le-
gitimate interests of employing offices, and 
in a manner consistent with the Equal Pro-
tection Clause of the Fourteenth Amend-
ment in minimizing the potential for em-
ployment discrimination on the basis of sex, 
while promoting equal employment oppor-
tunity for men and women. 

(b) The FMLA was predicated on two fun-
damental concerns-the needs of the Amer-
ican workforce, and the development of high- 
performance organizations. Increasingly, 
America’s children and elderly are dependent 
upon family members who must spend long 
hours at work. When a family emergency 
arises, requiring workers to attend to seri-
ously-ill children or parents, or to newly- 
born or adopted infants, or even to their own 
serious illness, workers need reassurance 
that they will not be asked to choose be-
tween continuing their employment, and 
meeting their personal and family obliga-
tions or tending to vital needs at home. 

(c) The FMLA is both intended and ex-
pected to benefit employing offices as well as 
their employees. A direct correlation exists 
between stability in the family and produc-
tivity in the workplace. FMLA will encour-
age the development of high-performance or-
ganizations. When workers can count on du-
rable links to their workplace they are able 
to make their own full commitments to their 
jobs. The record of hearings on family and 
medical leave indicate the powerful produc-
tive advantages of stable workplace relation-
ships, and the comparatively small costs of 
guaranteeing that those relationships will 
not be dissolved while workers attend to 
pressing family health obligations or their 
own serious illness. 
§ 825.102 Definitions. 

For purposes of this part: 
(1) ADA means the Americans with Dis-

abilities Act (42 U.S.C. 12101 et seq., as 
amended), as made applicable by the Con-
gressional Accountability Act. 

(2) Birth means the delivery of a child. 
When the term ‘‘birth’’ under this subpart is 
used in connection with the use of leave be-
fore birth, it refers to an anticipated birth. 

CAA means the Congressional Account-
ability Act of 1995 (Pub. Law 104–1, 109 Stat. 
3, 2 U.S.C. 1301 et seq., as amended). 

COBRA means the continuation coverage 
requirements of Title X of the Consolidated 
Omnibus Budget Reconciliation Act of 1986 
(Pub. Law 99–272, title X, section 10002; 100 
Stat. 227; 29 U.S.C. 1161–1168). 

Contingency operation means a military 
operation that: 

(1) Is designated by the Secretary of De-
fense as an operation in which members of 
the Armed Forces are or may become in-
volved in military actions, operations, or 
hostilities against an enemy of the United 
States or against an opposing military force; 
or 

(2) Results in the call or order to, or reten-
tion on, active duty of members of the uni-
formed services under section 688, 12301(a), 
12302, 12304, 12305, or 12406 of Title 10 of the 
United States Code, chapter 15 of Title 10 of 
the United States Code, or any other provi-
sion of law during a war or during a national 
emergency declared by the President or Con-
gress. See also § 825.126(a)(2). 

Continuing treatment by a health care pro-
vider means any one of the following: 

(1) Incapacity and treatment. A period of 
incapacity of more than three consecutive, 
full calendar days, and any subsequent treat-
ment or period of incapacity relating to the 
same condition, that also involves: 

(i) Treatment two or more times, within 30 
days of the first day of incapacity, unless ex-
tenuating circumstances exist, by a health 
care provider, by a nurse under direct super-
vision of a health care provider, or by a pro-
vider of health care services (e.g., physical 
therapist) under orders of, or on referral by, 
a health care provider; or 

(ii) Treatment by a health care provider on 
at least one occasion, which results in a regi-
men of continuing treatment under the su-
pervision of the health care provider. 

(iii) The requirement in paragraphs (i) and 
(ii) of this definition for treatment by a 
health care provider means an in-person visit 
to a health care provider. The first in-person 
treatment visit must take place within seven 
days of the first day of incapacity. 

(iv) Whether additional treatment visits or 
a regimen of continuing treatment is nec-
essary within the 30–day period shall be de-
termined by the health care provider. 

(v) The term ‘‘extenuating circumstances’’ 
in paragraph (i) means circumstances beyond 
the employee’s control that prevent the fol-
low-up visit from occurring as planned by 
the health care provider. Whether a given set 

of circumstances are extenuating depends on 
the facts. See also § 825.115(a)(5). 

(2) Pregnancy or prenatal care. Any period 
of incapacity due to pregnancy, or for pre-
natal care. See also § 825.120. 

(3) Chronic conditions. Any period of inca-
pacity or treatment for such incapacity due 
to a chronic serious health condition. A 
chronic serious health condition is one 
which: 

(i) Requires periodic visits (defined as at 
least twice a year) for treatment by a health 
care provider, or by a nurse under direct su-
pervision of a health care provider; 

(ii) Continues over an extended period of 
time (including recurring episodes of a single 
underlying condition); and 

(iii) May cause episodic rather than a con-
tinuing period of incapacity (e.g., asthma, 
diabetes, epilepsy, etc.). 

(4) Permanent or long-term conditions. A 
period of incapacity which is permanent or 
long-term due to a condition for which treat-
ment may not be effective. The employee or 
family member must be under the con-
tinuing supervision of, but need not be re-
ceiving active treatment by, a health care 
provider. Examples include Alzheimer’s, a 
severe stroke, or the terminal stages of a dis-
ease. 

(5) Conditions requiring multiple treat-
ments. Any period of absence to receive mul-
tiple treatments (including any period of re-
covery therefrom) by a health care provider 
or by a provider of health care services under 
orders of, or on referral by, a health care 
provider, for: 

(i) Restorative surgery after an accident or 
other injury; or 

(ii) A condition that would likely result in 
a period of incapacity of more than three 
consecutive full calendar days in the absence 
of medical intervention or treatment, such 
as cancer (chemotherapy, radiation, etc.), se-
vere arthritis (physical therapy), kidney dis-
ease (dialysis). 

(6) Absences attributable to incapacity 
under paragraphs (2) or (3) of this definition 
qualify for FMLA leave even though the em-
ployee or the covered family member does 
not receive treatment from a health care 
provider during the absence, and even if the 
absence does not last more than three con-
secutive, full calendar days. For example, an 
employee with asthma may be unable to re-
port for work due to the onset of an asthma 
attack or because the employee’s health care 
provider has advised the employee to stay 
home when the pollen count exceeds a cer-
tain level. An employee who is pregnant may 
be unable to report to work because of severe 
morning sickness. 

Covered active duty or call to covered ac-
tive duty status means: 

(1) In the case of a member of the Regular 
Armed Forces, duty during the deployment 
of the member with the Armed Forces to a 
foreign country; and, 

(2) In the case of a member of the Reserve 
components of the Armed Forces, duty dur-
ing the deployment of the member with the 
Armed Forces to a foreign country under a 
Federal call or order to active duty in sup-
port of a contingency operation pursuant to: 
Section 688 of Title 10 of the United States 
Code, which authorizes ordering to active 
duty retired members of the Regular Armed 
Forces and members of the retired Reserve 
who retired after completing at least 20 
years of active service; Section 12301(a) of 
Title 10 of the United States Code, which au-
thorizes ordering all reserve component 
members to active duty in the case of war or 
national emergency; Section 12302 of Title 10 
of the United States Code, which authorizes 
ordering any unit or unassigned member of 
the Ready Reserve to active duty; Section 
12304 of Title 10 of the United States Code, 
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which authorizes ordering any unit or unas-
signed member of the Selected Reserve and 
certain members of the Individual Ready Re-
serve to active duty; Section 12305 of Title 10 
of the United States Code, which authorizes 
the suspension of promotion, retirement or 
separation rules for certain Reserve compo-
nents; Section 12406 of Title 10 of the United 
States Code, which authorizes calling the 
National Guard into Federal service in cer-
tain circumstances; chapter 15 of Title 10 of 
the United States Code, which authorizes 
calling the National Guard and state mili-
tary into Federal service in the case of insur-
rections and national emergencies; or any 
other provision of law during a war or during 
a national emergency declared by the Presi-
dent or Congress so long as it is in support of 
a contingency operation. See 10 U.S.C. 
101(a)(13)(B). See also § 825.126(a). 

Covered employee as defined in the CAA, 
means any employee of–(1) the House of Rep-
resentatives; (2) the Senate; (3) the Office of 
Congressional Accessibility Services; (4) the 
Capitol Police; (5) the Congressional Budget 
Office; (6) the Office of the Architect of the 
Capitol; (7) the Office of the Attending Phy-
sician; (8) the Office of Congressional Work-
place Rights; (9) the Library of Congress; (10) 
the Stennis Center for Public Service; (11) 
the Office of Technology Assessment; (12) the 
China Review Commission; (13) the Congres-
sional Executive China Commission; (14) the 
Helsinki Commission; or (15) the United 
States Commission on International Reli-
gious Freedom. 

Covered servicemember means: 
(1) A current member of the Armed Forces, 

including a member of the National Guard or 
Reserves, who is undergoing medical treat-
ment, recuperation, or therapy, is otherwise 
in outpatient status, or is otherwise on the 
temporary disability retired list, for a seri-
ous injury or illness, or 

(2) A covered veteran who is undergoing 
medical treatment, recuperation, or therapy 
for a serious injury or illness. 

Covered veteran means an individual who 
was a member of the Armed Forces (includ-
ing a member of the National Guard or Re-
serves), and was discharged or released under 
conditions other than dishonorable at any 
time during the five-year period prior to the 
first date the eligible employee takes FMLA 
leave to care for the covered veteran. See 
§ 825.127(b)(2). 

Eligible employee as defined in the CAA, 
means: 

(1) For purposes of leave under subpara-
graphs (a)(1) or (a)(2) of section § 825.112 or 
subsections (A) or (B) of section 102(a)(1) of 
the FMLA a covered employee as defined in 
the CAA. 

(2) For purposes of leave under subpara-
graphs (a)(3)–(6) of section § 825.112 or sub-
sections (C)–(F) of section 102(a)–(1) of the 
FMLA, a covered employee who has been em-
ployed for a total of at least 12 months in 
any employing office on the date on which 
any FMLA leave is to commence, except that 
an employing office need not consider any 
period of previous employment that occurred 
more than seven years before the date of the 
most recent hiring of the employee, unless: 

(i) The break in service is occasioned by 
the fulfillment of the employee’s Uniformed 
Services Employment and Reemployment 
Rights Act (USERRA), 38 U.S.C. 4301, et seq., 
covered service obligation (the period of ab-
sence from work due to or necessitated by 
USERRA-covered service must be also count-
ed in determining whether the employee has 
been employed for at least 12 months by any 
employing office, but this section does not 
provide any greater entitlement to the em-
ployee than would be available under the 
USERRA, as made applicable by the CAA); 
or 

(ii) A written agreement, including a col-
lective bargaining agreement, exists con-
cerning the employing office’s intention to 
rehire the employee after the break in serv-
ice (e.g., for purposes of the employee fur-
thering his or her education or for 
childrearing purposes); and 

(3) Who, on the date on which any FMLA 
leave is to commence, has met the hours of 
service requirement by having been em-
ployed for at least 1,250 hours of service with 
an employing office during the previous 12– 
month period, except that: 

(i) An employee returning from fulfilling 
his or her USERRA-covered service obliga-
tion shall be credited with the hours of serv-
ice that would have been performed but for 
the period of absence from work due to or ne-
cessitated by USERRA-covered service in de-
termining whether the employee met the 
hours of service requirement (accordingly, a 
person reemployed following absence from 
work due to or necessitated by USERRA-cov-
ered service has the hours that would have 
been worked for the employing office added 
to any hours actually worked during the pre-
vious 12–month period to meet the hours of 
service requirement); 

(ii) To determine the hours that would 
have been worked during the period of ab-
sence from work due to or necessitated by 
USERRA-covered service, the employee’s 
pre-service work schedule can generally be 
used for calculations; and 

(iii) Any service on active duty (as defined 
in 29 U.S.C. 2611(14)) by a covered employee 
who is a member of the National Guard or 
Reserves shall be counted as time during 
which such employee has been employed in 
an employing office for purposes of para-
graph (3) of this section. 

Employ means to suffer or permit to work. 
Employee means an employee as defined 

by the CAA and includes an applicant for 
employment and a former employee. 

Employee employed in an instructional ca-
pacity. See the definition of Teacher in this 
section. 

Employee of the Capitol Police means any 
member or officer of the Capitol Police. 

Employee of the House of Representatives 
means an individual occupying a position the 
pay for which is disbursed by the Chief Ad-
ministrative Officer of the House of Rep-
resentatives, or another official designated 
by the House of Representatives, or any em-
ployment position in an entity that is paid 
with funds derived from the Members’ Rep-
resentational Allowance of the House of Rep-
resentatives but not any such individual em-
ployed by any entity listed in subparagraphs 
(3) through (9) under the definition of cov-
ered employee above. 

Employee of the Office of the Architect of 
the Capitol means any employee of the Of-
fice of the Architect of the Capitol or the Bo-
tanic Garden. 

Employee of the Senate means any em-
ployee whose pay is disbursed by the Sec-
retary of the Senate, but not any such indi-
vidual employed by any entity listed in sub-
paragraphs (3) through (9) under the defini-
tion of covered employee above. 

Employing Office, as defined by the CAA, 
means: 

(1) The personal office of a Member of the 
House of Representatives or of a Senator; 

(2) A committee of the House of Represent-
atives or the Senate or a joint committee; 

(3) Any other office headed by a person 
with the final authority to appoint, hire, dis-
charge, and set the terms, conditions, or 
privileges of the employment of an employee 
of the House of Representatives or the Sen-
ate; or 

(4) The Office of Congressional Accessi-
bility Services, the United States Capitol 
Police, the Congressional Budget Office, the 

Office of the Architect of the Capitol, the Of-
fice of the Attending Physician, the Office of 
Congressional Workplace Rights, the Library 
of Congress, the Stennis Center for Public 
Service, the Office of Technology Assess-
ment, the United States Commission on 
International Religious Freedom, the China 
Review Commission, the Congressional Exec-
utive China Commission, and the Helsinki 
Commission. 

Employment benefits means all benefits 
provided or made available to employees by 
an employing office, including group life in-
surance, health insurance, disability insur-
ance, sick leave, annual leave, educational 
benefits, and pensions, regardless of whether 
such benefits are provided by a practice or 
written policy of an employing office or 
through an employee benefit plan. The term 
does not include non-employment related ob-
ligations paid by employees through vol-
untary deductions such as supplemental in-
surance coverage. See also § 825.209(a). 

Family and medical leave means an em-
ployee’s entitlement of up to 12 workweeks 
(or 26 workweeks in the case of leave under 
§ 825.127) of unpaid leave for certain family 
and medical needs, as prescribed under the 
FMLA, as made applicable by the CAA. 

FLSA means the Fair Labor Standards Act 
(29 U.S.C. 201 et seq.), as made applicable by 
the CAA. 

FMLA means the Family and Medical 
Leave Act of 1993, Public Law 103–3 (Feb-
ruary 5, 1993), 107 Stat. 6 (29 U.S.C. 2601 et 
seq., as amended), as made applicable by the 
CAA. 

Group health plan means the Federal Em-
ployees Health Benefits Program and any 
other plan of, or contributed to by, an em-
ploying office (including a self-insured plan) 
to provide health care (directly or otherwise) 
to the employing office’s employees, former 
employees, or the families of such employees 
or former employees. For purposes of FMLA, 
as made applicable by the CAA, the term 
group health plan shall not include an insur-
ance program providing health coverage 
under which employees purchase individual 
policies from insurers provided that: 

(1) No contributions are made by the em-
ploying office; 

(2) Participation in the program is com-
pletely voluntary for employees; 

(3) The sole functions of the employing of-
fice with respect to the program are, without 
endorsing the program, to permit the insurer 
to publicize the program to employees, to 
collect premiums through payroll deductions 
and to remit them to the insurer; 

(4) The employing office receives no con-
sideration in the form of cash or otherwise in 
connection with the program, other than 
reasonable compensation, excluding any 
profit, for administrative services actually 
rendered in connection with payroll deduc-
tion; and, 

(5) The premium charged with respect to 
such coverage does not increase in the event 
the employment relationship terminates. 

Health care provider means: 
(1) The FMLA, as made applicable by the 

CAA, defines health care provider as: 
(i) A doctor of medicine or osteopathy who 

is authorized to practice medicine or surgery 
(as appropriate) by the State in which the 
doctor practices; or 

(ii) Any other person determined by the 
Department of Labor to be capable of pro-
viding health care services. 

(2) Others ‘‘capable of providing health 
care services’’ include only: 

(i) Podiatrists, dentists, clinical psycholo-
gists, optometrists, and chiropractors (lim-
ited to treatment consisting of manual ma-
nipulation of the spine to correct a sub-
luxation as demonstrated by X-ray to exist) 
authorized to practice in the State and per-
forming within the scope of their practice as 
defined under State law; 
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(ii) Nurse practitioners, nurse-midwives 

and clinical social workers and physician as-
sistants who are authorized to practice 
under State law and who are performing 
within the scope of their practice as defined 
under State law; 

(iii) Christian Science practitioners listed 
with the First Church of Christ, Scientist in 
Boston, Massachusetts. Where an employee 
or family member is receiving treatment 
from a Christian Science practitioner, an 
employee may not object to any requirement 
from an employing office that the employee 
or family member submit to examination 
(though not treatment) to obtain a second or 
third certification from a health care pro-
vider other than a Christian Science practi-
tioner except as otherwise provided under 
applicable State or local law or collective 
bargaining agreement; 

(iv) Any health care provider from whom 
an employing office or a group health plan’s 
benefits manager will accept certification of 
the existence of a serious health condition to 
substantiate a claim for benefits; and 

(v) A health care provider listed above who 
practices in a country other than the United 
States, who is authorized to practice in ac-
cordance with the law of that country, and 
who is performing within the scope of his or 
her practice as defined under such law. 

(3) The phrase ‘‘authorized to practice in 
the State’’ as used in this section means that 
the provider must be authorized to diagnose 
and treat physical or mental health condi-
tions. 

Incapable of self-care means that the indi-
vidual requires active assistance or super-
vision to provide daily self-care in several of 
the ‘‘activities of daily living’’ (ADLs) or 
‘‘instrumental activities of daily living’’ 
(IADLs). Activities of daily living include 
adaptive activities such as caring appro-
priately for one’s grooming and hygiene, 
bathing, dressing and eating. Instrumental 
activities of daily living include cooking, 
cleaning, shopping, taking public transpor-
tation, paying bills, maintaining a residence, 
using telephones and directories, using a 
post office, etc. 

Instructional employee: See the definition 
of Teacher in this section. 

Intermittent leave means leave taken in 
separate periods of time due to a single ill-
ness or injury, birth, or placement, rather 
than for one continuous period of time, and 
may include leave of periods from an hour or 
more to several weeks. Examples of inter-
mittent leave would include leave taken on 
an occasional basis for medical appoint-
ments, or leave taken several days at a time 
spread over a period of six months, such as 
for chemotherapy. 

Invitational travel authorization (ITA) or 
Invitational travel order (ITO) mean orders 
issued by the Armed Forces to a family 
member to join an injured or ill servicemem-
ber at his or her bedside. See also § 825.310(e). 

Key employee means a salaried FMLA-eli-
gible employee who is among the highest 
paid 10 percent of all the employees em-
ployed by the employing office within 75 
miles of the employee’s worksite. See also 
§ 825.217. 

Mental disability: See the definition of 
Physical or mental disability in this section. 

Military caregiver leave means leave taken 
to care for a covered servicemember with a 
serious injury or illness under the Family 
and Medical Leave Act of 1993. See also 
§ 825.127. 

Next of kin of a covered servicemember 
means the nearest blood relative other than 
the covered servicemember’s spouse, parent, 
son, or daughter, in the following order of 
priority: blood relatives who have been 
granted legal custody of the covered service-
member by court decree or statutory provi-

sions, brothers and sisters, grandparents, 
aunts and uncles, and first cousins, unless 
the covered servicemember has specifically 
designated in writing another blood relative 
as his or her nearest blood relative for pur-
poses of military caregiver leave under the 
FMLA. When no such designation is made, 
and there are multiple family members with 
the same level of relationship to the covered 
servicemember, all such family members 
shall be considered the covered 
servicemember’s next of kin and may take 
FMLA leave to provide care to the covered 
servicemember, either consecutively or si-
multaneously. When such designation has 
been made, the designated individual shall 
be deemed to be the covered servicemember’s 
only next of kin. See also § 825.127(d)(3). 

Office of Congressional Workplace Rights 
means the independent office established in 
the legislative branch under section 301 of 
the CAA (2 U.S.C. 1381). 

Outpatient status means, with respect to a 
covered servicemember who is a current 
member of the Armed Forces, the status of a 
member of the Armed Forces assigned to ei-
ther a military medical treatment facility as 
an outpatient; or a unit established for the 
purpose of providing command and control of 
members of the Armed Forces receiving med-
ical care as outpatients. See also 
§ 825.127(b)(1). 

Parent means a biological, adoptive, step 
or foster father or mother or any other indi-
vidual who stood in loco parentis to the em-
ployee when the employee was a son or 
daughter as defined below. This term does 
not include parents ‘‘in law.’’ 

Parent of a covered servicemember means 
a covered servicemember’s biological, adop-
tive, step or foster father or mother, or any 
other individual who stood in loco parentis 
to the covered servicemember. This term 
does not include parents ‘‘in law.’’ See also 
§ 825.127(d)(2). 

Physical or mental disability means a 
physical or mental impairment that substan-
tially limits one or more of the major life ac-
tivities of an individual. Regulations at 29 
CFR part 1630, issued by the Equal Employ-
ment Opportunity Commission under the 
Americans with Disabilities Act (ADA), 42 
U.S.C. 12101 et seq., as amended, provide 
guidance for these terms. 

Reduced leave schedule means a leave 
schedule that reduces the usual number of 
hours per workweek, or hours per workday, 
of an employee. 

Reserve components of the Armed Forces, 
for purposes of qualifying exigency leave, in-
clude the Army National Guard of the 
United States, Army Reserve, Navy Reserve, 
Marine Corps Reserve, Air National Guard of 
the United States, Air Force Reserve, and 
Coast Guard Reserve, and retired members of 
the Regular Armed Forces or Reserves who 
are called up in support of a contingency op-
eration. See also § 825.126(a)(2)(i). 

Secretary means the Secretary of Labor or 
authorized representative. 

Serious health condition means an illness, 
injury, impairment, or physical or mental 
condition that involves inpatient care as de-
fined in § 825.114 or continuing treatment by 
a health care provider as defined in § 825.115. 
Conditions for which cosmetic treatments 
are administered (such as most treatments 
for acne or plastic surgery) are not serious 
health conditions unless inpatient hospital 
care is required or unless complications de-
velop. Restorative dental or plastic surgery 
after an injury or removal of cancerous 
growths are serious health conditions pro-
vided all the other conditions of this regula-
tion are met. Mental illness or allergies may 
be serious health conditions, but only if all 
the conditions of § 825.113 are met. 

Serious injury or illness means: 

(1) In the case of a current member of the 
Armed Forces, including a member of the 
National Guard or Reserves, an injury or ill-
ness that was incurred by the covered serv-
icemember in the line of duty on active duty 
in the Armed Forces or that existed before 
the beginning of the member’s active duty 
and was aggravated by service in the line of 
duty on active duty in the Armed Forces and 
that may render the servicemember medi-
cally unfit to perform the duties of the mem-
ber’s office, grade, rank, or rating; and 

(2) In the case of a covered veteran, an in-
jury or illness that was incurred by the 
member in the line of duty on active duty in 
the Armed Forces (or existed before the be-
ginning of the member’s active duty and was 
aggravated by service in the line of duty on 
active duty in the Armed Forces) and mani-
fested itself before or after the member be-
came a veteran, and is: 

(i) A continuation of a serious injury or ill-
ness that was incurred or aggravated when 
the covered veteran was a member of the 
Armed Forces and rendered the servicemem-
ber unable to perform the duties of the 
servicemember’s office, grade, rank, or rat-
ing; or 

(ii) A physical or mental condition for 
which the covered veteran has received a 
U.S. Department of Veterans Affairs Service- 
Related Disability Rating (VASRD) of 50 per-
cent or greater, and such VASRD rating is 
based, in whole or in part, on the condition 
precipitating the need for military caregiver 
leave; or 

(iii) A physical or mental condition that 
substantially impairs the covered veteran’s 
ability to secure or follow a substantially 
gainful occupation by reason of a disability 
or disabilities related to military service, or 
would do so absent treatment; or 

(iv) An injury, including a psychological 
injury, on the basis of which the covered vet-
eran has been enrolled in the Department of 
Veterans Affairs Program of Comprehensive 
Assistance for Family Caregivers. See also 
§ 825.127(c). 

Son or daughter means a biological, adopt-
ed, or foster child, a stepchild, a legal ward, 
or a child of a person standing in loco 
parentis, who is either under age 18, or age 18 
or older and ‘‘incapable of self-care because 
of a mental or physical disability’’ at the 
time that FMLA leave is to commence. 

Son or daughter of a covered servicemem-
ber means a covered servicemember’s bio-
logical, adopted, or foster child, stepchild, 
legal ward, or a child for whom the covered 
servicemember stood in loco parentis, and 
who is of any age. See also § 825.127(d)(1). 

Son or daughter on covered active duty or 
call to covered active duty status means the 
employee’s biological, adopted, or foster 
child, stepchild, legal ward, or a child for 
whom the employee stood in loco parentis, 
who is on covered active duty or call to cov-
ered active duty status, and who is of any 
age. See also § 825.126(a)(5). 

Spouse means a husband or wife. For pur-
poses of this definition, husband or wife re-
fers to the other person with whom an indi-
vidual entered into marriage as defined or 
recognized under state law for purposes of 
marriage in the State in which the marriage 
was entered into or, in the case of a marriage 
entered into outside of any State, if the mar-
riage is valid in the place where entered into 
and could have been entered into in at least 
one State. This definition includes an indi-
vidual in a same-sex or common law mar-
riage that either: 

(1) Was entered into in a State that recog-
nizes such marriages; or 

(2) If entered into outside of any State, is 
valid in the place where entered into and 
could have been entered into in at least one 
State. 
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Teacher (or employee employed in an in-

structional capacity, or instructional em-
ployee) means an employee employed prin-
cipally in an instructional capacity by an 
educational agency or school whose principal 
function is to teach and instruct students in 
a class, a small group, or an individual set-
ting, and includes athletic coaches, driving 
instructors, and special education assistants 
such as signers for the hearing impaired. The 
term does not include teacher assistants or 
aides who do not have as their principal 
function actual teaching or instructing, nor 
auxiliary personnel such as counselors, psy-
chologists, curriculum specialists, cafeteria 
workers, maintenance workers, bus drivers, 
or other primarily noninstructional employ-
ees. 

TRICARE is the health care program serv-
ing active duty servicemembers, National 
Guard and Reserve members, retirees, their 
families, survivors, and certain former 
spouses worldwide. 
§ 825.103 Reserved. 
§ 825.104 Covered employing offices. 

The FMLA, as made applicable by the 
CAA, covers all employing offices. As used in 
the CAA, the term employing office means: 

(a) The personal office of a Member of the 
House of Representatives or of a Senator; 

(b) A committee of the House of Represent-
atives or the Senate or a joint committee; 

(c) Any other office headed by a person 
with the final authority to appoint, hire, dis-
charge, and set the terms, conditions, or 
privileges of the employment of an employee 
of the House of Representatives or the Sen-
ate; or 

(d) The Office of Congressional Accessi-
bility Services, the United States Capitol 
Police, the Congressional Budget Office, the 
Office of the Architect of the Capitol, the Of-
fice of the Attending Physician, the Office of 
Congressional Workplace Rights, the Library 
of Congress, the Stennis Center for Public 
Service, the China Review Commission, the 
Congressional Executive China Commission, 
the Helsinki Commission, the United States 
Commission on International Religious Free-
dom, and the Office of Technology Assess-
ment. 
§ 825.105 Reserved. 
§ 825.106 Joint employer coverage. 

(a) Where two or more employing offices 
exercise some control over the work or work-
ing conditions of the employee, the employ-
ing offices may be joint employers under 
FMLA, as made applicable by the CAA. 
Where the employee performs work which si-
multaneously benefits two or more employ-
ing offices, or works for two or more employ-
ing offices at different times during the 
workweek, a joint employment relationship 
generally will be considered to exist in situa-
tions such as: 

(1) Where there is an arrangement between 
employing offices to share an employee’s 
services or to interchange employees; 

(2) Where one employing office acts di-
rectly or indirectly in the interest of the 
other employing office in relation to the em-
ployee; or 

(3) Where the employing offices are not 
completely disassociated with respect to the 
employee’s employment and may be deemed 
to share control of the employee, directly or 
indirectly, because one employing office con-
trols, is controlled by, or is under common 
control with the other employing office. 

(b) A determination of whether or not a 
joint employment relationship exists is not 
determined by the application of any single 
criterion, but rather the entire relationship 
is to be viewed in its totality. For example, 
joint employment will ordinarily be found to 
exist when: 

(1) An employee, who is employed by an 
employing office other than the personal of-

fice of a Member of the House of Representa-
tives or of a Senator, is under the actual di-
rection and control of the Member of the 
House of Representatives or Senator; or 

(2) Two or more employing offices employ 
an individual to work on common issues or 
other matters for both or all of them. 

(c) When employing offices employ a cov-
ered employee jointly, they may designate 
one of themselves to be the primary employ-
ing office, and the other or others to be the 
secondary employing office(s). Such a des-
ignation shall be made by written notice to 
the covered employee. 

(d) If an employing office is designated a 
primary employing office pursuant to para-
graph (c) of this section, only that employ-
ing office is responsible for giving required 
notices to the covered employee, providing 
FMLA leave, and maintenance of health ben-
efits. Job restoration is the primary respon-
sibility of the primary employing office, and 
the secondary employing office(s) may, sub-
ject to the limitations in § 825.216, be respon-
sible for accepting the employee returning 
from FMLA leave. 

(e) If employing offices employ an em-
ployee jointly, but fail to designate a pri-
mary employing office pursuant to para-
graph (c) of this section, then all of these 
employing offices shall be jointly and sever-
ally liable for giving required notices to the 
employee, for providing FMLA leave, for as-
suring that health benefits are maintained, 
and for job restoration. The employee may 
give notice of need for FMLA leave, as de-
scribed in §§ 825.302 and 825.303, to whichever 
of these employing offices the employee 
chooses. If the employee makes a written re-
quest for restoration to one of these employ-
ing offices, that employing office shall be 
primarily responsible for job restoration, and 
the other employing office(s) may, subject to 
the limitations in § 825.216, be responsible for 
accepting the employee returning from 
FMLA leave. 
§ 825.107 Reserved. 
§ 825.108 Reserved. 
§ 825.109 Reserved. 
§ 825.110 Eligible employee, general rule. 

(a) Subject to the exceptions provided in 
§ 825.111, an eligible employee is a covered 
employee of an employing office who: 

(1) Has been employed by any employing 
office for at least 12 months, and 

(2) Has been employed for at least 1,250 
hours of service during the 12-month period 
immediately preceding the commencement 
of the leave. 

(b) Any service on active duty (as defined 
in 29 U.S.C. 2611(14)) by a covered employee 
who is a member of the National Guard or 
Reserves shall be counted as time during 
which such employee has been employed in 
an employing office for purposes of para-
graph (a)(1) and (2) of this section. 

(c) The 12 months an employee must have 
been employed by any employing office need 
not be consecutive months, provided: 

(1) Subject to the exceptions provided in 
paragraph (c)(2) of this section, employment 
periods prior to a break in service of seven 
years or more need not be counted in deter-
mining whether the employee has been em-
ployed by any employing office for at least 12 
months. 

(2) Employment periods preceding a break 
in service of more than seven years must be 
counted in determining whether the em-
ployee has been employed by any employing 
office for at least 12 months where: 

(i) The employee’s break in service is occa-
sioned by the fulfillment of his or her Uni-
formed Services Employment and Reemploy-
ment Rights Act (USERRA), 38 U.S.C. 4301, 
et seq., covered service obligation. The pe-
riod of absence from work due to or neces-

sitated by USERRA-covered service must be 
also counted in determining whether the em-
ployee has been employed for at least 12 
months by any employing office. However, 
this section does not provide any greater en-
titlement to the employee than would be 
available under the USERRA; or 

(ii) A written agreement, including a col-
lective bargaining agreement, exists con-
cerning the employing office’s intention to 
rehire the employee after the break in serv-
ice (e.g., for purposes of the employee fur-
thering his or her education or for 
childrearing purposes). 

(3) If an employee worked for two or more 
employing offices sequentially, the time 
worked will be aggregated to determine 
whether it equals 12 months. 

(4) If an employee is maintained on the 
payroll for any part of a week, including any 
periods of paid or unpaid leave (sick, vaca-
tion) during which other benefits or com-
pensation are provided by the employing of-
fice (e.g., Federal Employees’ Compensation, 
group health plan benefits, etc.), the week 
counts as a week of employment. For pur-
poses of determining whether intermittent/ 
occasional/casual employment qualifies as at 
least 12 months, 52 weeks is deemed to be 
equal to 12 months. 

(5) Nothing in this section prevents em-
ploying offices from considering employment 
prior to a continuous break in service of 
more than seven years when determining 
whether an employee has met the 12-month 
employment requirement. However, if an 
employing office chooses to recognize such 
prior employment, the employing office 
must do so uniformly, with respect to all em-
ployees with similar breaks in service. 

(d)(1) If an employee was employed by two 
or more employing offices, either sequen-
tially or concurrently, the hours of service 
will be aggregated to determine whether the 
minimum of 1,250 hours has been reached. 

(2) Except as provided in paragraph (c)(3) of 
this section, whether an employee has 
worked the minimum 1,250 hours of service is 
determined according to the principles es-
tablished under the Fair Labor Standards 
Act (FLSA), as applied by section 203 of the 
CAA (2 U.S.C. 1313), for determining compen-
sable hours of work. The determining factor 
is the number of hours an employee has 
worked for one or more employing offices as 
defined by the CAA. The determination is 
not limited by methods of recordkeeping, or 
by compensation agreements that do not ac-
curately reflect all of the hours an employee 
has worked for or been in service to the em-
ploying office. Any accurate accounting of 
actual hours worked under the FLSA’s prin-
ciples, as made applicable by the CAA (2 
U.S.C. 1313), may be used. 

(3) An employee returning from USERRA- 
covered service shall be credited with the 
hours of service that would have been per-
formed but for the period of absence from 
work due to or necessitated by USERRA-cov-
ered service in determining the employee’s 
eligibility for FMLA-qualifying leave. Ac-
cordingly, a person reemployed following 
USERRA-covered service has the hours that 
would have been worked for the employing 
office added to any hours actually worked 
during the previous 12-month period to meet 
the hours of service requirement. In order to 
determine the hours that would have been 
worked during the period of absence from 
work due to or necessitated by USERRA-cov-
ered service, the employee’s pre-service work 
schedule can generally be used for calcula-
tions. 

(4) In the event an employing office does 
not maintain an accurate record of hours 
worked by an employee, including for em-
ployees who are exempt from the overtime 
requirements of the FLSA, as made applica-
ble by the CAA and its regulations, the em-
ploying office has the burden of showing that 
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the employee has not worked the requisite 
hours. An employing office must be able to 
clearly demonstrate, for example, that full 
time teachers (See § 825.102 for definition) of 
an elementary or secondary school system, 
or institution of higher education, or other 
educational establishment or institution 
(who often work outside the classroom or at 
their homes) did not work 1,250 hours during 
the previous 12 months in order to claim 
that the teachers are not covered or eligible 
for FMLA leave. 

(e) The determination of whether an em-
ployee meets the hours of service require-
ment for any employing office and has been 
employed by any employing office for a total 
of at least 12 months, must be made as of the 
date the FMLA leave is to start. An em-
ployee may be on non-FMLA leave at the 
time he or she meets the 12-month eligibility 
requirement, and in that event, any portion 
of the leave taken for an FMLA-qualifying 
reason after the employee meets the eligi-
bility requirement would be FMLA leave. 
See § 825.300(b) for rules governing the con-
tent of the eligibility notice given to em-
ployees. 
§ 825.111 Eligible employee, birth or place-

ment. 
For purposes of leave under subsections (A) 

or (B) of section 102(a)(1) of the FMLA, 29 
USC 2612(a)(1)(A) or (B): 

(a) an eligible employee is a covered em-
ployee of an employing office; and 

(b) the eligibility requirements of section 
§ 825.110 shall not apply. See also §§ 825.120–21. 
§ 825.112 Qualifying reasons for leave, general 

rule. 
(a) Circumstances qualifying for leave. 

Employing offices covered by FMLA as made 
applicable by the CAA are required to grant 
leave to eligible employees: 

(1) For birth of a son or daughter, and to 
care for the newborn child (See § 825.120); 

(2) For the placement of a son or daughter 
with the employee for adoption or foster care 
and the care of such son or daughter (See 
§ 825.121); 

(3) To care for the employee’s spouse, son, 
daughter, or parent with a serious health 
condition (See §§ 825.113 and 825.122); 

(4) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the employee’s job (See 
§§ 825.113 and 825.123); 

(5) Because of any qualifying exigency aris-
ing out of the fact that the employee’s 
spouse, son, daughter, or parent is a military 
member on covered active duty (or has been 
notified of an impending call or order to cov-
ered active duty status) (See §§ 825.122 and 
825.126); and 

(6) To care for a covered servicemember 
with a serious injury or illness if the em-
ployee is the spouse, son, daughter, parent, 
or next of kin of the covered servicemember 
(See §§ 825.122 and 825.127). 

(b) Equal Application. The right to take 
leave under FMLA, as made applicable by 
the CAA, applies equally to male and female 
employees. A father, as well as a mother, can 
take family leave for the birth, placement 
for adoption, or foster care of a child. 

(c) Active employee. In situations where 
the employing office/employee relationship 
has been interrupted, such as an employee 
who has been on layoff, the employee must 
be recalled or otherwise be re-employed be-
fore being eligible for FMLA leave. Under 
such circumstances, an eligible employee is 
immediately entitled to further FMLA leave 
for a qualifying reason. 
§ 825.113 Serious health condition. 

(a) For purposes of FMLA, serious health 
condition entitling an employee to FMLA 
leave means an illness, injury, impairment, 

or physical or mental condition that in-
volves inpatient care as defined in § 825.114 or 
continuing treatment by a health care pro-
vider as defined in § 825.115. 

(b) The term incapacity means inability to 
work, attend school or perform other regular 
daily activities due to the serious health 
condition, treatment therefore, or recovery 
therefrom. 

(c) The term treatment includes (but is not 
limited to) examinations to determine if a 
serious health condition exists and evalua-
tions of the condition. Treatment does not 
include routine physical examinations, eye 
examinations, or dental examinations. A reg-
imen of continuing treatment includes, for 
example, a course of prescription medication 
(e.g., an antibiotic) or therapy requiring spe-
cial equipment to resolve or alleviate the 
health condition (e.g., oxygen). A regimen of 
continuing treatment that includes the tak-
ing of over-the-counter medications such as 
aspirin, antihistamines, or salves; or bedrest, 
drinking fluids, exercise, and other similar 
activities that can be initiated without a 
visit to a health care provider, is not, by 
itself, sufficient to constitute a regimen of 
continuing treatment for purposes of FMLA 
leave. 

(d) Conditions for which cosmetic treat-
ments are administered (such as most treat-
ments for acne or plastic surgery) are not se-
rious health conditions unless inpatient hos-
pital care is required or unless complications 
develop. Ordinarily, unless complications 
arise, the common cold, the flu, ear aches, 
upset stomach, minor ulcers, headaches 
other than migraine, routine dental or or-
thodontia problems, periodontal disease, 
etc., are examples of conditions that do not 
meet the definition of a serious health condi-
tion and do not qualify for FMLA leave. Re-
storative dental or plastic surgery after an 
injury or removal of cancerous growths are 
serious health conditions provided all the 
other conditions of this regulation are met. 
Mental illness or allergies may be serious 
health conditions, but only if all the condi-
tions of this section are met. 
§ 825.114 Inpatient care. 

Inpatient care means an overnight stay in 
a hospital, hospice, or residential medical 
care facility, including any period of inca-
pacity as defined in § 825.113(b), or any subse-
quent treatment in connection with such in-
patient care. 
§ 825.115 Continuing treatment. 

A serious health condition involving con-
tinuing treatment by a health care provider 
includes any one or more of the following: 

(a) Incapacity and treatment. A period of 
incapacity of more than three consecutive, 
full calendar days, and any subsequent treat-
ment or period of incapacity relating to the 
same condition, that also involves: 

(1) Treatment two or more times, within 30 
days of the first day of incapacity, unless ex-
tenuating circumstances exist, by a health 
care provider, by a nurse under direct super-
vision of a health care provider, or by a pro-
vider of health care services (e.g., physical 
therapist) under orders of, or on referral by, 
a health care provider; or 

(2) Treatment by a health care provider on 
at least one occasion, which results in a regi-
men of continuing treatment under the su-
pervision of the health care provider. 

(3) The requirement in paragraphs (a)(1) 
and (2) of this section for treatment by a 
health care provider means an in-person visit 
to a health care provider. The first (or only) 
in-person treatment visit must take place 
within seven days of the first day of inca-
pacity. 

(4) Whether additional treatment visits or 
a regimen of continuing treatment is nec-
essary within the 30-day period shall be de-
termined by the health care provider. 

(5) The term extenuating circumstances in 
paragraph (a)(1) of this section means cir-
cumstances beyond the employee’s control 
that prevent the follow-up visit from occur-
ring as planned by the health care provider. 
Whether a given set of circumstances are ex-
tenuating depends on the facts. For example, 
extenuating circumstances exist if a health 
care provider determines that a second in- 
person visit is needed within the 30-day pe-
riod, but the health care provider does not 
have any available appointments during that 
time period. 

(b) Pregnancy or prenatal care. Any period 
of incapacity due to pregnancy, or for pre-
natal care. See also § 825.120. 

(c) Chronic conditions. Any period of inca-
pacity or treatment for such incapacity due 
to a chronic serious health condition. A 
chronic serious health condition is one 
which: 

(1) Requires periodic visits (defined as at 
least twice a year) for treatment by a health 
care provider, or by a nurse under direct su-
pervision of a health care provider; 

(2) Continues over an extended period of 
time (including recurring episodes of a single 
underlying condition); and 

(3) May cause episodic rather than a con-
tinuing period of incapacity (e.g., asthma, 
diabetes, epilepsy, etc.). 

(d) Permanent or long-term conditions. A 
period of incapacity which is permanent or 
long-term due to a condition for which treat-
ment may not be effective. The employee or 
family member must be under the con-
tinuing supervision of, but need not be re-
ceiving active treatment by, a health care 
provider. Examples include Alzheimer’s, a 
severe stroke, or the terminal stages of a dis-
ease. 

(e) Conditions requiring multiple treat-
ments. Any period of absence to receive mul-
tiple treatments (including any period of re-
covery therefrom) by a health care provider 
or by a provider of health care services under 
orders of, or on referral by, a health care 
provider, for: 

(1) Restorative surgery after an accident or 
other injury; or 

(2) A condition that would likely result in 
a period of incapacity of more than three 
consecutive, full calendar days in the ab-
sence of medical intervention or treatment, 
such as cancer (chemotherapy, radiation, 
etc.), severe arthritis (physical therapy), or 
kidney disease (dialysis). 

(f) Absences attributable to incapacity 
under paragraphs (b) or (c) of this section 
qualify for FMLA leave even though the em-
ployee or the covered family member does 
not receive treatment from a health care 
provider during the absence, and even if the 
absence does not last more than three con-
secutive, full calendar days. For example, an 
employee with asthma may be unable to re-
port for work due to the onset of an asthma 
attack or because the employee’s health care 
provider has advised the employee to stay 
home when the pollen count exceeds a cer-
tain level. An employee who is pregnant may 
be unable to report to work because of severe 
morning sickness. 
§ 825.116 Reserved. 
§ 825.117 Reserved. 
§ 825.118 Reserved. 
§ 825.119 Leave for treatment of substance 

abuse. 
(a) Substance abuse may be a serious 

health condition if the conditions of §§ 825.113 
through 825.115 are met. However, FMLA 
leave may only be taken for treatment for 
substance abuse by a health care provider or 
by a provider of health care services on refer-
ral by a health care provider. On the other 
hand, absence because of the employee’s use 
of the substance, rather than for treatment, 
does not qualify for FMLA leave. 
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(b) Treatment for substance abuse does not 

prevent an employing office from taking em-
ployment action against an employee. The 
employing office may not take action 
against the employee because the employee 
has exercised his or her right to take FMLA 
leave for treatment. However, if the employ-
ing office has an established policy, applied 
in a non-discriminatory manner that has 
been communicated to all employees, that 
provides under certain circumstances an em-
ployee may be terminated for substance 
abuse, pursuant to that policy the employee 
may be terminated whether or not the em-
ployee is presently taking FMLA leave. An 
employee may also take FMLA leave to care 
for a covered family member who is receiv-
ing treatment for substance abuse. The em-
ploying office may not take action against 
an employee who is providing care for a cov-
ered family member receiving treatment for 
substance abuse. 
§ 825.120 Leave for pregnancy or birth. 

(a) General rules. Eligible employees are 
entitled to FMLA leave for pregnancy or 
birth of a son or daughter and to care for the 
newborn child as follows: 

(1) Both parents are entitled to FMLA 
leave for the birth of their child. 

(2) Both parents are entitled to FMLA 
leave to be with the healthy newborn child 
(i.e., bonding time) during the 12-month pe-
riod beginning on the date of birth. An em-
ployee’s entitlement to FMLA leave for a 
birth expires at the end of the 12-month pe-
riod beginning on the date of the birth. If the 
employing office permits bonding leave to be 
taken beyond this period, such leave will not 
qualify as FMLA leave. Under this section, 
both parents are entitled to FMLA leave 
even if the newborn does not have a serious 
health condition. 

(3) Spouses who are eligible for FMLA 
leave and are employed by the same employ-
ing office may be limited to a combined total 
of 12 weeks of leave during any 12-month pe-
riod if the leave is taken for birth of the em-
ployee’s son or daughter or to care for the 
child after birth, for placement of a son or 
daughter with the employee for adoption or 
foster care or to care for the child after 
placement, or to care for the employee’s par-
ent with a serious health condition. This 
limitation on the total weeks of leave ap-
plies to leave taken for the reasons specified 
as long as the spouses are employed by the 
same employing office. It would apply, for 
example, even though the spouses are em-
ployed at two different worksites of an em-
ploying office. On the other hand, if one 
spouse is ineligible for FMLA leave, the 
other spouse would be entitled to a full 12 
weeks of FMLA leave. Where spouses both 
use a portion of the total 12-week FMLA 
leave entitlement for either the birth of a 
child, for placement for adoption or foster 
care, or to care for a parent, the spouses 
would each be entitled to the difference be-
tween the amount he or she has taken indi-
vidually and 12 weeks for FMLA leave for 
other purposes. For example, if each spouse 
took six weeks of leave to care for a healthy, 
newborn child, each could use an additional 
six weeks due to his or her own serious 
health condition or to care for a child with 
a serious health condition. 

(4) The expectant mother is entitled to 
FMLA leave for incapacity due to pregnancy, 
for prenatal care, or for her own serious 
health condition following the birth of the 
child. An expectant mother may take FMLA 
leave before the birth of the child for pre-
natal care or if her condition makes her un-
able to work. The expectant mother is enti-
tled to leave for incapacity due to pregnancy 
even though she does not receive treatment 
from a health care provider during the ab-

sence, and even if the absence does not last 
for more than three consecutive calendar 
days. 

(5) A spouse is entitled to FMLA leave if 
needed to care for a pregnant spouse who is 
incapacitated or if needed to care for her 
during her prenatal care, or if needed to care 
for her following the birth of a child if she 
has a serious health condition. See § 825.124. 

(6) Both parents are entitled to FMLA 
leave if needed to care for a child with a seri-
ous health condition if the requirements of 
§§ 825.113 through 825.115 and 825.122(d) are 
met. Thus, spouses may each take 12 weeks 
of FMLA leave if needed to care for their 
newborn child with a serious health condi-
tion, even if both are employed by the same 
employing office, provided they have not ex-
hausted their entitlements during the appli-
cable 12-month FMLA leave period. 

(b) Intermittent and reduced schedule 
leave. An eligible employee may use inter-
mittent or reduced schedule leave after the 
birth to be with a healthy newborn child 
only if the employing office agrees. For ex-
ample, an employing office and employee 
may agree to a part-time work schedule 
after the birth. If the employing office 
agrees to permit intermittent or reduced 
schedule leave for the birth of a child, the 
employing office may require the employee 
to transfer temporarily, during the period 
the intermittent or reduced leave schedule is 
required, to an available alternative position 
for which the employee is qualified and 
which better accommodates recurring peri-
ods of leave than does the employee’s regular 
position. Transfer to an alternative position 
may require compliance with any applicable 
collective bargaining agreement and federal 
law (such as the Americans with Disabilities 
Act, as made applicable by the CAA). Trans-
fer to an alternative position may include al-
tering an existing job to better accommo-
date the employee’s need for intermittent or 
reduced leave. The employing office’s agree-
ment is not required for intermittent leave 
required by the serious health condition of 
the expectant mother or newborn child. See 
§§ 825.202–825.205 for general rules governing 
the use of intermittent and reduced schedule 
leave. See § 825.121 for rules governing leave 
for adoption or foster care. See § 825.601 for 
special rules applicable to instructional em-
ployees of schools. 
§ 825.121 Leave for adoption or foster care. 

(a) General rules. Eligible employees are 
entitled to FMLA leave for placement with 
the employee of a son or daughter for adop-
tion or foster care and to care for the newly 
placed child as follows: 

(1) Employees may take FMLA leave be-
fore the actual placement or adoption of a 
child if an absence from work is required for 
the placement for adoption or foster care to 
proceed. For example, the employee may be 
required to attend counseling sessions, ap-
pear in court, consult with his or her attor-
ney or the doctor(s) representing the birth 
parent, submit to a physical examination, or 
travel to another country to complete an 
adoption. The source of an adopted child 
(e.g., whether from a licensed placement 
agency or otherwise) is not a factor in deter-
mining eligibility for leave for this purpose. 

(2) An employee’s entitlement to leave for 
adoption or foster care expires at the end of 
the 12-month period beginning on the date of 
the placement. If the employing office per-
mits leave for adoption or foster care to be 
taken beyond this period, such leave will not 
qualify as FMLA leave. Under this section, 
the employee is entitled to FMLA leave even 
if the adopted or foster child does not have a 
serious health condition. 

(3) Spouses who are eligible for FMLA 
leave and are employed by the same covered 

employing office may be limited to a com-
bined total of 12 weeks of leave during any 
12–month period if the leave is taken for the 
placement of the employee’s son or daughter 
or to care for the child after placement, for 
the birth of the employee’s son or daughter 
or to care for the child after birth, or to care 
for the employee’s parent with a serious 
health condition. This limitation on the 
total weeks of leave applies to leave taken 
for the reasons specified as long as the 
spouses are employed by the same employing 
office. It would apply, for example, even 
though the spouses are employed at two dif-
ferent worksites of an employing office. On 
the other hand, if one spouse is ineligible for 
FMLA leave, the other spouse would be enti-
tled to a full 12 weeks of FMLA leave. Where 
spouses both use a portion of the total 12– 
week FMLA leave entitlement for either the 
birth of a child, for placement for adoption 
or foster care, or to care for a parent, the 
spouses would each be entitled to the dif-
ference between the amount he or she has 
taken individually and 12 weeks for FMLA 
leave for other purposes. For example, if 
each spouse took six weeks of leave to care 
for a healthy, newly placed child, each could 
use an additional six weeks due to his or her 
own serious health condition or to care for a 
child with a serious health condition. 

(4) An eligible employee is entitled to 
FMLA leave in order to care for an adopted 
or foster child with a serious health condi-
tion if the requirements of §§ 825.113 through 
825.115 and 825.122(d) are met. Thus, spouses 
may each take 12 weeks of FMLA leave if 
needed to care for an adopted or foster child 
with a serious health condition, even if both 
are employed by the same employing office, 
provided they have not exhausted their enti-
tlements during the applicable 12–month 
FMLA leave period. 

(b) Use of intermittent and reduced sched-
ule leave. An eligible employee may use 
intermittent or reduced schedule leave after 
the placement of a healthy child for adoption 
or foster care only if the employing office 
agrees. Thus, for example, the employing of-
fice and employee may agree to a part-time 
work schedule after the placement for bond-
ing purposes. If the employing office agrees 
to permit intermittent or reduced schedule 
leave for the placement for adoption or fos-
ter care, the employing office may require 
the employee to transfer temporarily, during 
the period the intermittent or reduced leave 
schedule is required, to an available alter-
native position for which the employee is 
qualified and which better accommodates re-
curring periods of leave than does the em-
ployee’s regular position. Transfer to an al-
ternative position may require compliance 
with any applicable collective bargaining 
agreement and federal law (such as the 
Americans with Disabilities Act, as made ap-
plicable by the CAA). Transfer to an alter-
native position may include altering an ex-
isting job to better accommodate the em-
ployee’s need for intermittent or reduced 
leave. The employing office’s agreement is 
not required for intermittent leave required 
by the serious health condition of the adopt-
ed or foster child. See §§ 825.202–825.205 for 
general rules governing the use of intermit-
tent and reduced schedule leave. See § 825.120 
for general rules governing leave for preg-
nancy and birth of a child. See § 825.601 for 
special rules applicable to instructional em-
ployees of schools. 
§ 825.122 Definitions of covered servicemem-

ber, spouse, parent, son or daughter, next 
of kin of a covered servicemember, adop-
tion, foster care, son or daughter on cov-
ered active duty or call to covered active 
duty status, son or daughter of a covered 
servicemember, and parent of a covered 
servicemember. 
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(a) Covered servicemember means: 
(1) A current member of the Armed Forces, 

including a member of the National Guard or 
Reserves, who is undergoing medical treat-
ment, recuperation or therapy, is otherwise 
in outpatient status, or is otherwise on the 
temporary disability retired list, for a seri-
ous injury or illness; or 

(2) A covered veteran who is undergoing 
medical treatment, recuperation, or therapy 
for a serious injury or illness. Covered vet-
eran means an individual who was a member 
of the Armed Forces (including a member of 
the National Guard or Reserves), and was 
discharged or released under conditions 
other than dishonorable at any time during 
the five-year period prior to the first date 
the eligible employee takes FMLA leave to 
care for the covered veteran. See 
§ 825.127(b)(2). 

(b) Spouse means a husband or wife. For 
purposes of this definition, husband or wife 
refers to the other person with whom an in-
dividual entered into marriage as defined or 
recognized under state law for purposes of 
marriage in the State in which the marriage 
was entered into or, in the case of a marriage 
entered into outside of any State, if the mar-
riage is valid in the place where entered into 
and could have been entered into in at least 
one State. This definition includes an indi-
vidual in a same-sex or common law mar-
riage that either: 

(1) Was entered into in a State that recog-
nizes such marriages; or 

(2) If entered into outside of any State, is 
valid in the place where entered into and 
could have been entered into in at least one 
State. 

(c) Parent. Parent means a biological, 
adoptive, step or foster father or mother, or 
any other individual who stood in loco 
parentis to the employee when the employee 
was a son or daughter as defined in para-
graph (d) of this section. This term does not 
include parents ‘‘in law.’’ 

(d) Son or daughter. For purposes of FMLA 
leave taken for birth or adoption, or to care 
for a family member with a serious health 
condition, son or daughter means a biologi-
cal, adopted, or foster child, a stepchild, a 
legal ward, or a child of a person standing in 
loco parentis, who is either under age 18, or 
age 18 or older and ‘‘incapable of self-care be-
cause of a mental or physical disability’’ at 
the time that FMLA leave is to commence. 

(1) Incapable of self-care means that the 
individual requires active assistance or su-
pervision to provide daily self-care in three 
or more of the activities of daily living 
(ADLs) or instrumental activities of daily 
living (IADLs). Activities of daily living in-
clude adaptive activities such as caring ap-
propriately for one’s grooming and hygiene, 
bathing, dressing and eating. Instrumental 
activities of daily living include cooking, 
cleaning, shopping, taking public transpor-
tation, paying bills, maintaining a residence, 
using telephones and directories, using a 
post office, etc. 

(2) Physical or mental disability means a 
physical or mental impairment that substan-
tially limits one or more of the major life ac-
tivities of an individual. Regulations at 29 
CFR 1630.2(h), (i), and (j), issued by the Equal 
Employment Opportunity Commission under 
the Americans with Disabilities Act (ADA), 
42 U.S.C. 12101 et seq., provide guidance for 
these terms. 

(3) Persons who are ‘‘in loco parentis’’ in-
clude those with day-to-day responsibilities 
to care for and financially support a child, 
or, in the case of an employee, who had such 
responsibility for the employee when the em-
ployee was a child. A biological or legal rela-
tionship is not necessary. 

(e) Next of kin of a covered servicemember 
means the nearest blood relative other than 

the covered servicemember’s spouse, parent, 
son, or daughter, in the following order of 
priority: blood relatives who have been 
granted legal custody of the covered service-
member by court decree or statutory provi-
sions, brothers and sisters, grandparents, 
aunts and uncles, and first cousins, unless 
the covered servicemember has specifically 
designated in writing another blood relative 
as his or her nearest blood relative for pur-
poses of military caregiver leave under the 
FMLA. When no such designation is made, 
and there are multiple family members with 
the same level of relationship to the covered 
servicemember, all such family members 
shall be considered the covered 
servicemember’s next of kin and may take 
FMLA leave to provide care to the covered 
servicemember, either consecutively or si-
multaneously. When such designation has 
been made, the designated individual shall 
be deemed to be the covered servicemember’s 
only next of kin. See § 825.127(d)(3). 

(f) Adoption means legally and perma-
nently assuming the responsibility of raising 
a child as one’s own. The source of an adopt-
ed child (e.g., whether from a licensed place-
ment agency or otherwise) is not a factor in 
determining eligibility for FMLA leave. See 
§ 825.121 for rules governing leave for adop-
tion. 

(g) Foster care means 24-hour care for chil-
dren in substitution for, and away from, 
their parents or guardian. Such placement is 
made by or with the agreement of the State 
as a result of a voluntary agreement between 
the parent or guardian that the child be re-
moved from the home, or pursuant to a judi-
cial determination of the necessity for foster 
care, and involves agreement between the 
State and foster family that the foster fam-
ily will take care of the child. Although fos-
ter care may be with relatives of the child, 
State action is involved in the removal of 
the child from parental custody. See § 825.121 
for rules governing leave for foster care. 

(h) Son or daughter on covered active duty 
or call to covered active duty status means 
the employee’s biological, adopted, or foster 
child, stepchild, legal ward, or a child for 
whom the employee stood in loco parentis, 
who is on covered active duty or call to cov-
ered active duty status, and who is of any 
age. See § 825.126(a)(5). 

(i) Son or daughter of a covered service-
member means the covered servicemember’s 
biological, adopted, or foster child, stepchild, 
legal ward, or a child for whom the covered 
servicemember stood in loco parentis, and 
who is of any age. See § 825.127(d)(1). 

(j) Parent of a covered servicemember 
means a covered servicemember’s biological, 
adoptive, step or foster father or mother, or 
any other individual who stood in loco 
parentis to the covered servicemember. This 
term does not include parents ‘‘in law.’’ See 
§ 825.127(d)(2). 

(k) Documenting relationships. For pur-
poses of confirmation of family relationship, 
the employing office may require the em-
ployee giving notice of the need for leave to 
provide reasonable documentation or state-
ment of family relationship. This docu-
mentation may take the form of a simple 
statement from the employee, or a child’s 
birth certificate, a court document, etc. The 
employing office is entitled to examine docu-
mentation such as a birth certificate, etc., 
but the employee is entitled to the return of 
the official document submitted for this pur-
pose. 
§ 825.123 Unable to perform the functions of 

the position. 
(a) Definition. An employee is unable to 

perform the functions of the position where 
the health care provider finds that the em-
ployee is unable to work at all or is unable 

to perform any one of the essential functions 
of the employee’s position within the mean-
ing of the Americans with Disabilities Act 
(ADA), as amended and made applicable by 
Section 201(a) of the CAA (2 U.S.C. 1311(a)(3)). 
An employee who must be absent from work 
to receive medical treatment for a serious 
health condition is considered to be unable 
to perform the essential functions of the po-
sition during the absence for treatment. 

(b) Statement of functions. An employing 
office has the option, in requiring certifi-
cation from a health care provider, to pro-
vide a statement of the essential functions of 
the employee’s position for the health care 
provider to review. A sufficient medical cer-
tification must specify what functions of the 
employee’s position the employee is unable 
to perform so that the employing office can 
then determine whether the employee is un-
able to perform one or more essential func-
tions of the employee’s position. For pur-
poses of the FMLA, the essential functions of 
the employee’s position are to be determined 
with reference to the position the employee 
held at the time notice is given or leave 
commenced, whichever is earlier. See 
§ 825.306. 
§ 825.124 Needed to care for a family member 

or covered servicemember. 
(a) The medical certification provision 

that an employee is needed to care for a fam-
ily member or covered servicemember en-
compasses both physical and psychological 
care. It includes situations where, for exam-
ple, because of a serious health condition, 
the family member is unable to care for his 
or her own basic medical, hygienic, or nutri-
tional needs or safety, or is unable to trans-
port himself or herself to the doctor. The 
term also includes providing psychological 
comfort and reassurance which would be ben-
eficial to a child, spouse or parent with a se-
rious health condition who is receiving inpa-
tient or home care. 

(b) The term also includes situations where 
the employee may be needed to substitute 
for others who normally care for the family 
member or covered servicemember, or to 
make arrangements for changes in care, such 
as transfer to a nursing home. The employee 
need not be the only individual or family 
member available to care for the family 
member or covered servicemember. 

(c) An employee’s intermittent leave or a 
reduced leave schedule necessary to care for 
a family member or covered servicemember 
includes not only a situation where the con-
dition of the family member or covered serv-
icemember itself is intermittent, but also 
where the employee is only needed intermit-
tently—such as where other care is normally 
available, or care responsibilities are shared 
with another member of the family or a 
third party. See §§ 825.202–825.205 for rules 
governing the use of intermittent or reduced 
schedule leave. 
§ 825.125 Definition of health care provider. 

(a) The FMLA, as made applicable by the 
CAA, defines health care provider as: 

(1) A doctor of medicine or osteopathy who 
is authorized to practice medicine or surgery 
(as appropriate) by the State in which the 
doctor practices; or 

(2) Any other person determined by the Of-
fice of Congressional Workplace Rights to be 
capable of providing health care services. 

(3) In making a determination referred to 
in subparagraph (a)(2), and absent good cause 
shown to do otherwise, the Office of Congres-
sional Workplace Rights will follow any de-
termination made by the Department of 
Labor (under section 101(6)1(B) of FMLA (29 
U.S.C. 2611(6)(B))) that a person is capable of 
providing health care services, provided the 
determination by the Department of Labor 
was not made at the request of a person who 
was then a covered employee. 
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(b) Others capable of providing health care 

services include only: 
(1) Podiatrists, dentists, clinical psycholo-

gists, optometrists, and chiropractors (lim-
ited to treatment consisting of manual ma-
nipulation of the spine to correct a sub-
luxation as demonstrated by X-ray to exist) 
authorized to practice in the State and per-
forming within the scope of their practice as 
defined under State law; 

(2) Nurse practitioners, nurse-midwives, 
clinical social workers and physician assist-
ants who are authorized to practice under 
State law and who are performing within the 
scope of their practice as defined under State 
law; 

(3) Christian Science Practitioners listed 
with the First Church of Christ, Scientist in 
Boston, Massachusetts. Where an employee 
or family member is receiving treatment 
from a Christian Science practitioner, an 
employee may not object to any requirement 
from an employing office that the employee 
or family member submit to examination 
(though not treatment) to obtain a second or 
third certification from a health care pro-
vider other than a Christian Science practi-
tioner except as otherwise provided under 
applicable State or local law or collective 
bargaining agreement; 

(4) Any health care provider from whom an 
employing office or the employing office’s 
group health plan’s benefits manager will ac-
cept certification of the existence of a seri-
ous health condition to substantiate a claim 
for benefits; and 

(5) A health care provider listed above who 
practices in a country other than the United 
States, who is authorized to practice in ac-
cordance with the law of that country, and 
who is performing within the scope of his or 
her practice as defined under such law. 

(c) The phrase authorized to practice in the 
State as used in this section means that the 
provider must be authorized to diagnose and 
treat physical or mental health conditions. 
§ 825.126 Leave because of a qualifying exi-

gency. 
(a) Eligible employees may take FMLA 

leave for a qualifying exigency while the em-
ployee’s spouse, son, daughter, or parent (the 
military member or member) is on covered 
active duty or call to covered active duty 
status (or has been notified of an impending 
call or order to covered active duty). 

(1) Covered active duty or call to covered 
active duty status in the case of a member of 
the Regular Armed Forces means duty dur-
ing the deployment of the member with the 
Armed Forces to a foreign country. The ac-
tive duty orders of a member of the Regular 
components of the Armed Forces will gen-
erally specify if the member is deployed to a 
foreign country. 

(2) Covered active duty or call to covered 
active duty status in the case of a member of 
the Reserve components of the Armed Forces 
means duty during the deployment of the 
member with the Armed Forces to a foreign 
country under a Federal call or order to ac-
tive duty in support of a contingency oper-
ation pursuant to: Section 688 of Title 10 of 
the United States Code, which authorizes or-
dering to active duty retired members of the 
Regular Armed Forces and members of the 
retired Reserve who retired after completing 
at least 20 years of active service; Section 
12301(a) of Title 10 of the United States Code, 
which authorizes ordering all reserve compo-
nent members to active duty in the case of 
war or national emergency; Section 12302 of 
Title 10 of the United States Code, which au-
thorizes ordering any unit or unassigned 
member of the Ready Reserve to active duty; 
Section 12304 of Title 10 of the United States 
Code, which authorizes ordering any unit or 
unassigned member of the Selected Reserve 

and certain members of the Individual Ready 
Reserve to active duty; Section 12305 of Title 
10 of the United States Code, which author-
izes the suspension of promotion, retirement 
or separation rules for certain Reserve com-
ponents; Section 12406 of Title 10 of the 
United States Code, which authorizes calling 
the National Guard into Federal service in 
certain circumstances; chapter 15 of Title 10 
of the United States Code, which authorizes 
calling the National Guard and state mili-
tary into Federal service in the case of insur-
rections and national emergencies; or any 
other provision of law during a war or during 
a national emergency declared by the Presi-
dent or Congress so long as it is in support of 
a contingency operation. See 10 U.S.C. 
101(a)(13)(B). 

(i) For purposes of covered active duty or 
call to covered active duty status, the Re-
serve components of the Armed Forces in-
clude the Army National Guard of the 
United States, Army Reserve, Navy Reserve, 
Marine Corps Reserve, Air National Guard of 
the United States, Air Force Reserve and 
Coast Guard Reserve, and retired members of 
the Regular Armed Forces or Reserves who 
are called up in support of a contingency op-
eration pursuant to one of the provisions of 
law identified in paragraph (a)(2). 

(ii) The active duty orders of a member of 
the Reserve components will generally speci-
fy if the military member is serving in sup-
port of a contingency operation by citation 
to the relevant section of Title 10 of the 
United States Code and/or by reference to 
the specific name of the contingency oper-
ation and will specify that the deployment is 
to a foreign country. 

(3) Deployment of the member with the 
Armed Forces to a foreign country means de-
ployment to areas outside of the United 
States, the District of Columbia, or any Ter-
ritory or possession of the United States, in-
cluding international waters. 

(4) A call to covered active duty for pur-
poses of leave taken because of a qualifying 
exigency refers to a Federal call to active 
duty. State calls to active duty are not cov-
ered unless under order of the President of 
the United States pursuant to one of the pro-
visions of law identified in paragraph (a)(2) 
of this section. 

(5) Son or daughter on covered active duty 
or call to covered active duty status means 
the employee’s biological, adopted, or foster 
child, stepchild, legal ward, or a child for 
whom the employee stood in loco parentis, 
who is on covered active duty or call to cov-
ered active duty status, and who is of any 
age. 

(b) An eligible employee may take FMLA 
leave for one or more of the following quali-
fying exigencies: 

(1) Short-notice deployment. 
(i) To address any issue that arises from 

the fact that the military member is notified 
of an impending call or order to covered ac-
tive duty seven or less calendar days prior to 
the date of deployment; 

(ii) Leave taken for this purpose can be 
used for a period of seven calendar days be-
ginning on the date the military member is 
notified of an impending call or order to cov-
ered active duty; 

(2) Military events and related activities. 
(i) To attend any official ceremony, pro-

gram, or event sponsored by the military 
that is related to the covered active duty or 
call to covered active duty status of the 
military member; and 

(ii) To attend family support or assistance 
programs and informational briefings spon-
sored or promoted by the military, military 
service organizations, or the American Red 
Cross that are related to the covered active 
duty or call to covered active duty status of 
the military member; 

(3) Childcare and school activities. For the 
purposes of leave for childcare and school ac-
tivities listed in (i) through (iv) of this para-
graph, a child of the military member must 
be the military member’s biological, adopt-
ed, or foster child, stepchild, legal ward, or 
child for whom the military member stands 
in loco parentis, who is either under 18 years 
of age or 18 years of age or older and incapa-
ble of self-care because of a mental or phys-
ical disability at the time that FMLA leave 
is to commence. As with all instances of 
qualifying exigency leave, the military mem-
ber must be the spouse, son, daughter, or 
parent of the employee requesting qualifying 
exigency leave. 

(i) To arrange for alternative childcare for 
a child of the military member when the cov-
ered active duty or call to covered active 
duty status of the military member neces-
sitates a change in the existing childcare ar-
rangement; 

(ii) To provide childcare for a child of the 
military member on an urgent, immediate 
need basis (but not on a routine, regular, or 
everyday basis) when the need to provide 
such care arises from the covered active duty 
or call to covered active duty status of the 
military member; 

(iii) To enroll in or transfer to a new 
school or day care facility a child of the 
military member when enrollment or trans-
fer is necessitated by the covered active duty 
or call to covered active duty status of the 
military member; and 

(iv) To attend meetings with staff at a 
school or a daycare facility, such as meet-
ings with school officials regarding discipli-
nary measures, parent-teacher conferences, 
or meetings with school counselors, for a 
child of the military member, when such 
meetings are necessary due to circumstances 
arising from the covered active duty or call 
to covered active duty status of the military 
member; 

(4) Financial and legal arrangements. 
(i) To make or update financial or legal ar-

rangements to address the military mem-
ber’s absence while on covered active duty or 
call to covered active duty status, such as 
preparing and executing financial and 
healthcare powers of attorney, transferring 
bank account signature authority, enrolling 
in the Defense Enrollment Eligibility Re-
porting System (DEERS), obtaining military 
identification cards, or preparing or updat-
ing a will or living trust; and 

(ii) To act as the military member’s rep-
resentative before a federal, state, or local 
agency for purposes of obtaining, arranging, 
or appealing military service benefits while 
the military member is on covered active 
duty or call to covered active duty status, 
and for a period of 90 days following the ter-
mination of the military member’s covered 
active duty status; 

(5) Counseling. To attend counseling pro-
vided by someone other than a health care 
provider, for oneself, for the military mem-
ber, or for the biological, adopted, or foster 
child, a stepchild, or a legal ward of the mili-
tary member, or a child for whom the mili-
tary member stands in loco parentis, who is 
either under age 18, or age 18 or older and in-
capable of self-care because of a mental or 
physical disability at the time that FMLA 
leave is to commence, provided that the need 
for counseling arises from the covered active 
duty or call to covered active duty status of 
the military member; 

(6) Rest and Recuperation. 
(i) To spend time with the military mem-

ber who is on short-term, temporary, Rest 
and Recuperation leave during the period of 
deployment; 

(ii) Leave taken for this purpose can be 
used for a period of 15 calendar days begin-
ning on the date the military member com-
mences each instance of Rest and Recuper-
ation leave; 
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(7) Post-deployment activities. 
(i) To attend arrival ceremonies, reintegra-

tion briefings and events, and any other offi-
cial ceremony or program sponsored by the 
military for a period of 90 days following the 
termination of the military member’s cov-
ered active duty status; and 

(ii) To address issues that arise from the 
death of the military member while on cov-
ered active duty status, such as meeting and 
recovering the body of the military member, 
making funeral arrangements, and attending 
funeral services; 

(8) Parental care. For purposes of leave for 
parental care listed in (i) through (iv) of this 
paragraph, the parent of the military mem-
ber must be incapable of self-care and must 
be the military member’s biological, adop-
tive, step, or foster father or mother, or any 
other individual who stood in loco parentis 
to the military member when the member 
was under 18 years of age. A parent who is in-
capable of self-care means that the parent 
requires active assistance or supervision to 
provide daily self-care in three or more of 
the activities of daily living or instrumental 
activities of daily living. Activities of daily 
living include adaptive activities such as 
caring appropriately for one’s grooming and 
hygiene, bathing, dressing, and eating. In-
strumental activities of daily living include 
cooking, cleaning, shopping, taking public 
transportation, paying bills, maintaining a 
residence, using telephones and directories, 
using a post office, etc. As with all instances 
of qualifying exigency leave, the military 
member must be the spouse, son, daughter, 
or parent of the employee requesting quali-
fying exigency leave. 

(i) To arrange for alternative care for a 
parent of the military member when the par-
ent is incapable of self-care and the covered 
active duty or call to covered active duty 
status of the military member necessitates a 
change in the existing care arrangement for 
the parent; 

(ii) To provide care for a parent of the 
military member on an urgent, immediate 
need basis (but not on a routine, regular, or 
everyday basis) when the parent is incapable 
of self-care and the need to provide such care 
arises from the covered active duty or call to 
covered active duty status of the military 
member; 

(iii) To admit to or transfer to a care facil-
ity a parent of the military member when 
admittance or transfer is necessitated by the 
covered active duty or call to covered active 
duty status of the military member; and 

(iv) To attend meetings with staff at a care 
facility, such as meetings with hospice or so-
cial service providers for a parent of the 
military member, when such meetings are 
necessary due to circumstances arising from 
the covered active duty or call to covered ac-
tive duty status of the military member but 
not for routine or regular meetings; 

(9) Additional activities. To address other 
events which arise out of the military mem-
ber’s covered active duty or call to covered 
active duty status provided that the employ-
ing office and employee agree that such 
leave shall qualify as an exigency, and agree 
to both the timing and duration of such 
leave. 
§ 825.127 Leave to care for a covered service-

member with a serious injury or illness 
(military caregiver leave). 

(a) Eligible employees are entitled to 
FMLA leave to care for a covered service-
member with a serious illness or injury. 

(b) Covered servicemember means: 
(1) A current member of the Armed Forces, 

including a member of the National Guard or 
Reserves, who is undergoing medical treat-
ment, recuperation, or therapy, is otherwise 
in outpatient status; or is otherwise on the 

temporary disability retired list, for a seri-
ous injury or illness. Outpatient status 
means the status of a member of the Armed 
Forces assigned to either a military medical 
treatment facility as an outpatient or a unit 
established for the purpose of providing com-
mand and control of members of the Armed 
Forces receiving medical care as out-
patients. 

(2) A covered veteran who is undergoing 
medical treatment, recuperation or therapy 
for a serious injury or illness. Covered vet-
eran means an individual who was a member 
of the Armed Forces (including a member of 
the National Guard or Reserves), and was 
discharged or released under conditions 
other than dishonorable at any time during 
the five-year period prior to the first date 
the eligible employee takes FMLA leave to 
care for the covered veteran. An eligible em-
ployee must commence leave to care for a 
covered veteran within five years of the vet-
eran’s active duty service, but the single 12– 
month period described in paragraph (e)(1) of 
this section may extend beyond the five-year 
period. 

(3) For an individual who was a member of 
the Armed Forces (including a member of 
the National Guard or Reserves) and who was 
discharged or released under conditions 
other than dishonorable prior to the effec-
tive date of this Final Rule, the period be-
tween October 28, 2009 and the effective date 
of this Final Rule shall not count towards 
the determination of the five-year period for 
covered veteran status. 

(c) A serious injury or illness means: 
(1) In the case of a current member of the 

Armed Forces, including a member of the 
National Guard or Reserves, means an injury 
or illness that was incurred by the covered 
servicemember in the line of duty on active 
duty in the Armed Forces or that existed be-
fore the beginning of the member’s active 
duty and was aggravated by service in the 
line of duty on active duty in the Armed 
Forces, and that may render the member 
medically unfit to perform the duties of the 
member’s office, grade, rank or rating; and, 

(2) In the case of a covered veteran, means 
an injury or illness that was incurred by the 
member in the line of duty on active duty in 
the Armed Forces (or existed before the be-
ginning of the member’s active duty and was 
aggravated by service in the line of duty on 
active duty in the Armed Forces), and mani-
fested itself before or after the member be-
came a veteran, and is: 

(i) A continuation of a serious injury or ill-
ness that was incurred or aggravated when 
the covered veteran was a member of the 
Armed Forces and rendered the servicemem-
ber unable to perform the duties of the 
servicemember’s office, grade, rank, or rat-
ing; or 

(ii) A physical or mental condition for 
which the covered veteran has received a 
U.S. Department of Veterans Affairs Service- 
Related Disability Rating (VASRD) of 50 per-
cent or greater, and such VASRD rating is 
based, in whole or in part, on the condition 
precipitating the need for military caregiver 
leave; or 

(iii) A physical or mental condition that 
substantially impairs the covered veteran’s 
ability to secure or follow a substantially 
gainful occupation by reason of a disability 
or disabilities related to military service, or 
would do so absent treatment; or 

(iv) An injury, including a psychological 
injury, on the basis of which the covered vet-
eran has been enrolled in the Department of 
Veterans Affairs Program of Comprehensive 
Assistance for Family Caregivers. 

(d) In order to care for a covered service-
member, an eligible employee must be the 
spouse, son, daughter, or parent, or next of 
kin of a covered servicemember. 

(1) Son or daughter of a covered service-
member means the covered servicemember’s 
biological, adopted, or foster child, stepchild, 
legal ward, or a child for whom the covered 
servicemember stood in loco parentis, and 
who is of any age. 

(2) Parent of a covered servicemember 
means a covered servicemember’s biological, 
adoptive, step or foster father or mother, or 
any other individual who stood in loco 
parentis to the covered servicemember. This 
term does not include parents ‘‘in law.’’ 

(3) Next of kin of a covered servicemember 
means the nearest blood relative, other than 
the covered servicemember’s spouse, parent, 
son, or daughter, in the following order of 
priority: blood relatives who have been 
granted legal custody of the servicemember 
by court decree or statutory provisions, 
brothers and sisters, grandparents, aunts and 
uncles, and first cousins, unless the covered 
servicemember has specifically designated in 
writing another blood relative as his or her 
nearest blood relative for purposes of mili-
tary caregiver leave under the FMLA. When 
no such designation is made, and there are 
multiple family members with the same 
level of relationship to the covered service-
member, all such family members shall be 
considered the covered servicemember’s next 
of kin and may take FMLA leave to provide 
care to the covered servicemember, either 
consecutively or simultaneously. When such 
designation has been made, the designated 
individual shall be deemed to be the covered 
servicemember’s only next of kin. For exam-
ple, if a covered servicemember has three 
siblings and has not designated a blood rel-
ative to provide care, all three siblings would 
be considered the covered servicemember’s 
next of kin. Alternatively, where a covered 
servicemember has a sibling(s) and des-
ignates a cousin as his or her next of kin for 
FMLA purposes, then only the designated 
cousin is eligible as the covered 
servicemember’s next of kin. An employing 
office is permitted to require an employee to 
provide confirmation of covered family rela-
tionship to the covered servicemember pur-
suant to § 825.122(k). 

(e) An eligible employee is entitled to 26 
workweeks of leave to care for a covered 
servicemember with a serious injury or ill-
ness during a single 12–month period. 

(1) The single 12–month period described in 
paragraph (e) of this section begins on the 
first day the eligible employee takes FMLA 
leave to care for a covered servicemember 
and ends 12 months after that date, regard-
less of the method used by the employing of-
fice to determine the employee’s 12 work-
weeks of leave entitlement for other FMLA- 
qualifying reasons. If an eligible employee 
does not take all of his or her 26 workweeks 
of leave entitlement to care for a covered 
servicemember during this single 12–month 
period, the remaining part of his or her 26 
workweeks of leave entitlement to care for 
the covered servicemember is forfeited. 

(2) The leave entitlement described in 
paragraph (e) of this section is to be applied 
on a per-covered-servicemember, per-injury 
basis such that an eligible employee may be 
entitled to take more than one period of 26 
workweeks of leave if the leave is to care for 
different covered servicemembers or to care 
for the same servicemember with a subse-
quent serious injury or illness, except that 
no more than 26 workweeks of leave may be 
taken within any single 12–month period. An 
eligible employee may take more than one 
period of 26 workweeks of leave to care for a 
covered servicemember with more than one 
serious injury or illness only when the seri-
ous injury or illness is a subsequent serious 
injury or illness. When an eligible employee 
takes leave to care for more than one cov-
ered servicemember or for a subsequent seri-
ous injury or illness of the same covered 
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servicemember, and the single 12–month pe-
riods corresponding to the different military 
caregiver leave entitlements overlap, the 
employee is limited to taking no more than 
26 workweeks of leave in each single 12– 
month period. 

(3) An eligible employee is entitled to a 
combined total of 26 workweeks of leave for 
any FMLA-qualifying reason during the sin-
gle 12–month period described in paragraph 
(e) of this section, provided that the em-
ployee is entitled to no more than 12 work-
weeks of leave for one or more of the fol-
lowing: in connection with the birth of a son 
or daughter of the employee and in order to 
care for such son or daughter; in connection 
with the placement of a son or daughter with 
the employee for adoption or foster care; in 
order to care for the spouse, son, daughter, 
or parent with a serious health condition; be-
cause of the employee’s own serious health 
condition; or because of a qualifying exi-
gency. Thus, for example, an eligible em-
ployee may, during the single 12–month pe-
riod, take 16 workweeks of FMLA leave to 
care for a covered servicemember and 10 
workweeks of FMLA leave to care for a new-
born child. However, the employee may not 
take more than 12 weeks of FMLA leave to 
care for the newborn child during the single 
12–month period, even if the employee takes 
fewer than 14 workweeks of FMLA leave to 
care for a covered servicemember. 

(4) In all circumstances, including for leave 
taken to care for a covered servicemember, 
the employing office is responsible for desig-
nating leave, paid or unpaid, as FMLA-quali-
fying, and for giving notice of the designa-
tion to the employee as provided in § 825.300. 
In the case of leave that qualifies as both 
leave to care for a covered servicemember 
and leave to care for a family member with 
a serious health condition during the single 
12–month period described in paragraph (e) of 
this section, the employing office must des-
ignate such leave as leave to care for a cov-
ered servicemember in the first instance. 
Leave that qualifies as both leave to care for 
a covered servicemember and leave taken to 
care for a family member with a serious 
health condition during the single 12–month 
period described in paragraph (e) of this sec-
tion must not be designated and counted as 
both leave to care for a covered servicemem-
ber and leave to care for a family member 
with a serious health condition. As is the 
case with leave taken for other qualifying 
reasons, employing offices may retroactively 
designate leave as leave to care for a covered 
servicemember pursuant to § 825.301(d). 

(f) Spouses who are eligible for FMLA 
leave and are employed by the same covered 
employing office may be limited to a com-
bined total of 26 workweeks of leave during 
the single 12–month period described in para-
graph (e) of this section if the leave is taken 
for birth of the employee’s son or daughter 
or to care for the child after birth, for place-
ment of a son or daughter with the employee 
for adoption or foster care, or to care for the 
child after placement, to care for the em-
ployee’s parent with a serious health condi-
tion, or to care for a covered servicemember 
with a serious injury or illness. This limita-
tion on the total weeks of leave applies to 
leave taken for the reasons specified as long 
as the spouses are employed by the same em-
ploying office. It would apply, for example, 
even though the spouses are employed at two 
different worksites. On the other hand, if one 
spouse is ineligible for FMLA leave, the 
other spouse would be entitled to a full 26 
workweeks of FMLA leave. 
SUBPART B—EMPLOYEE LEAVE ENTITLE-

MENTS UNDER THE FAMILY AND MED-
ICAL LEAVE ACT, AS MADE APPLICABLE 
BY THE CONGRESSIONAL ACCOUNT-
ABILITY ACT 

§ 825.200 Amount of Leave. 

(a) Except in the case of leave to care for 
a covered servicemember with a serious in-
jury or illness, an eligible employee’s FMLA 
leave entitlement is limited to a total of 12 
workweeks of leave during any 12–month pe-
riod for any one, or more, of the following 
reasons: 

(1) The birth of the employee’s son or 
daughter, and to care for the newborn child; 

(2) The placement with the employee of a 
son or daughter for adoption or foster care, 
and to care for the newly placed child; 

(3) To care for the employee’s spouse, son, 
daughter, or parent with a serious health 
condition; 

(4) Because of a serious health condition 
that makes the employee unable to perform 
one or more of the essential functions of his 
or her job; and 

(5) Because of any qualifying exigency aris-
ing out of the fact that the employee’s 
spouse, son, daughter, or parent is a military 
member on covered active duty status (or 
has been notified of an impending call or 
order to covered active duty). 

(b) An employing office is permitted to 
choose any one of the following methods for 
determining the 12–month period in which 
the 12 weeks of leave entitlement described 
in paragraph (a) of this section occurs: 

(1) The calendar year; 
(2) Any fixed 12–month leave year, such as 

a fiscal year or a year starting on an employ-
ee’s anniversary date; 

(3) The 12–month period measured forward 
from the date any employee’s first FMLA 
leave under paragraph (a) begins; or 

(4) A ‘‘rolling’’ 12–month period measured 
backward from the date an employee uses 
any FMLA leave as described in paragraph 
(a). 

(c) Under methods in paragraphs (b)(1) and 
(b)(2) of this section an employee would be 
entitled to up to 12 weeks of FMLA leave at 
any time in the fixed 12–month period se-
lected. An employee could, therefore, take 12 
weeks of leave at the end of the year and 12 
weeks at the beginning of the following year. 
Under the method in paragraph (b)(3) of this 
section, an employee would be entitled to 12 
weeks of leave during the year beginning on 
the first date FMLA leave is taken; the next 
12–month period would begin the first time 
FMLA leave is taken after completion of any 
previous 12–month period. Under the method 
in paragraph (b)(4) of this section, the ‘‘roll-
ing’’ 12–month period, each time an em-
ployee takes FMLA leave the remaining 
leave entitlement would be any balance of 
the 12 weeks which has not been used during 
the immediately preceding 12 months. For 
example, if an employee has taken eight 
weeks of leave during the past 12 months, an 
additional four weeks of leave could be 
taken. If an employee used four weeks begin-
ning February 1, 2008, four weeks beginning 
June 1, 2008, and four weeks beginning De-
cember 1, 2008, the employee would not be 
entitled to any additional leave until Feb-
ruary 1, 2009. However, beginning on Feb-
ruary 1, 2009, the employee would again be 
eligible to take FMLA leave, recouping the 
right to take the leave in the same manner 
and amounts in which it was used in the pre-
vious year. Thus, the employee would recoup 
(and be entitled to use) one additional day of 
FMLA leave each day for four weeks, com-
mencing February 1, 2009. The employee 
would also begin to recoup additional days 
beginning on June 1, 2009, and additional 
days beginning on December 1, 2009. Accord-
ingly, employing offices using the rolling 12– 
month period may need to calculate whether 
the employee is entitled to take FMLA leave 
each time that leave is requested, and em-
ployees taking FMLA leave on such a basis 
may fall in and out of FMLA protection 
based on their FMLA usage in the prior 12 

months. For example, in the example above, 
if the employee needs six weeks of leave for 
a serious health condition commencing Feb-
ruary 1, 2009, only the first four weeks of the 
leave would be FMLA-protected. 

(d)(1) Employing offices will be allowed to 
choose any one of the alternatives in para-
graph (b) of this section for the leave entitle-
ments described in paragraph (a) of this sec-
tion provided the alternative chosen is ap-
plied consistently and uniformly to all em-
ployees. An employing office wishing to 
change to another alternative is required to 
give at least 60 days’ notice to all employees, 
and the transition must take place in such a 
way that the employees retain the full ben-
efit of 12 weeks of leave under whichever 
method affords the greatest benefit to the 
employee. Under no circumstances may a 
new method be implemented in order to 
avoid the CAA’s FMLA leave requirements. 

(2) Reserved. 
(e) If an employing office fails to select one 

of the options in paragraph (b) of this section 
for measuring the 12–month period for the 
leave entitlements described in paragraph 
(a), the option that provides the most bene-
ficial outcome for the employee will be used. 
The employing office may subsequently se-
lect an option only by providing the 60–day 
notice to all employees of the option the em-
ploying office intends to implement. During 
the running of the 60–day period any other 
employee who needs FMLA leave may use 
the option providing the most beneficial out-
come to that employee. At the conclusion of 
the 60–day period the employing office may 
implement the selected option. 

(f) An eligible employee’s FMLA leave en-
titlement is limited to a total of 26 work-
weeks of leave during a single 12–month pe-
riod to care for a covered servicemember 
with a serious injury or illness. An employ-
ing office shall determine the single 12– 
month period in which the 26 weeks of leave 
entitlement described in this paragraph oc-
curs using the 12–month period measured for-
ward from the date an employee’s first 
FMLA leave to care for the covered service-
member begins. See § 825.127(e)(1). 

(g) During the single 12–month period de-
scribed in paragraph (f), an eligible employ-
ee’s FMLA leave entitlement is limited to a 
combined total of 26 workweeks of FMLA 
leave for any qualifying reason. See 
§ 825.127(e)(3). 

(h) For purposes of determining the 
amount of leave used by an employee, the 
fact that a holiday may occur within the 
week taken as FMLA leave has no effect; the 
week is counted as a week of FMLA leave. 
However, if an employee is using FMLA 
leave in increments of less than one week, 
the holiday will not count against the em-
ployee’s FMLA entitlement unless the em-
ployee was otherwise scheduled and expected 
to work during the holiday. Similarly, if for 
some reason the employing office’s business 
activity has temporarily ceased and employ-
ees generally are not expected to report for 
work for one or more weeks (e.g., a school 
closing two weeks for the Christmas/New 
Year holiday or the summer vacation or an 
employing office closing the office for re-
pairs), the days the employing office’s activi-
ties have ceased do not count against the 
employee’s FMLA leave entitlement. Meth-
ods for determining an employee’s 12–week 
leave entitlement are also described in 
§ 825.205. 

(i)(1) If employing offices jointly employ 
an employee, and if they designate a primary 
employing office pursuant to § 825.106(c), the 
primary employing office may choose any 
one of the alternatives in paragraph (b) of 
this section for measuring the 12–month pe-
riod, provided that the alternative chosen is 
applied consistently and uniformly to all 
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employees of the primary employing office 
including the jointly employed employee. 

(2) If employing offices fail to designate a 
primary employing office pursuant to 
§ 825.106(c), an employee jointly employed by 
the employing offices may, by so notifying 
one of the employing offices, select that em-
ploying office to be the primary employing 
office of the employee for purposes of the ap-
plication of paragraphs (d) and (e) of this sec-
tion. 

(j) If, before beginning employment with 
an employing office, an employee had been 
employed by another employing office, the 
subsequent employing office may count 
against the employee’s FMLA leave entitle-
ment FMLA leave taken from the prior em-
ploying office, so long as the prior employing 
office properly designated the leave as 
FMLA under these regulations or other ap-
plicable requirements. 
§ 825.201 Leave to care for a parent. 

(a) General rule. An eligible employee is 
entitled to FMLA leave if needed to care for 
the employee’s parent with a serious health 
condition. Care for parents-in-law is not cov-
ered by the FMLA. See § 825.122(c) for defini-
tion of parent. 

(b) Same employing office limitation. 
Spouses who are eligible for FMLA leave and 
are employed by the same covered employing 
office may be limited to a combined total of 
12 weeks of leave during any 12-month period 
if the leave is taken to care for the employ-
ee’s parent with a serious health condition, 
for the birth of the employee’s son or daugh-
ter or to care for the child after the birth, or 
for placement of a son or daughter with the 
employee for adoption or foster care or to 
care for the child after placement. This limi-
tation on the total weeks of leave applies to 
leave taken for the reasons specified as long 
as the spouses are employed by the same em-
ploying office. It would apply, for example, 
even though the spouses are employed at two 
different worksites of an employing office. 
On the other hand, if one spouse is ineligible 
for FMLA leave, the other spouse would be 
entitled to a full 12 weeks of FMLA leave. 
Where the spouses both use a portion of the 
total 12-week FMLA leave entitlement for 
either the birth of a child, for placement for 
adoption or foster care, or to care for a par-
ent, the spouses would each be entitled to 
the difference between the amount he or she 
has taken individually and 12 weeks for 
FMLA leave for other purposes. For example, 
if each spouse took six weeks of leave to care 
for a parent, each could use an additional six 
weeks due to his or her own serious health 
condition or to care for a child with a serious 
health condition. See also § 825.127(d). 
§ 825.202 Intermittent leave or reduced leave 

schedule. 
(a) Definition. FMLA leave may be taken 

intermittently or on a reduced leave sched-
ule under certain circumstances. Intermit-
tent leave is FMLA leave taken in separate 
blocks of time due to a single qualifying rea-
son. A reduced leave schedule is a leave 
schedule that reduces an employee’s usual 
number of working hours per workweek, or 
hours per workday. A reduced leave schedule 
is a change in the employee’s schedule for a 
period of time, normally from full-time to 
part-time. 

(b) Medical necessity. For intermittent 
leave or leave on a reduced leave schedule 
taken because of one’s own serious health 
condition, to care for a spouse, parent, son, 
or daughter with a serious health condition, 
or to care for a covered servicemember with 
a serious injury or illness, there must be a 
medical need for leave and it must be that 
such medical need can be best accommo-
dated through an intermittent or reduced 
leave schedule. The treatment regimen and 

other information described in the certifi-
cation of a serious health condition and in 
the certification of a serious injury or ill-
ness, if required by the employing office, ad-
dresses the medical necessity of intermittent 
leave or leave on a reduced leave schedule. 
See §§ 825.306, 825.310. Leave may be taken 
intermittently or on a reduced leave sched-
ule when medically necessary for planned 
and/or unanticipated medical treatment of a 
serious health condition or of a covered 
servicemember’s serious injury or illness, or 
for recovery from treatment or recovery 
from a serious health condition or a covered 
servicemember’s serious injury or illness. It 
may also be taken to provide care or psycho-
logical comfort to a covered family member 
with a serious health condition or a covered 
servicemember with a serious injury or ill-
ness. 

(1) Intermittent leave may be taken for a 
serious health condition of a spouse, parent, 
son, or daughter, for the employee’s own se-
rious health condition, or a serious injury or 
illness of a covered servicemember which re-
quires treatment by a health care provider 
periodically, rather than for one continuous 
period of time, and may include leave of pe-
riods from an hour or more to several weeks. 
Examples of intermittent leave would in-
clude leave taken on an occasional basis for 
medical appointments, or leave taken sev-
eral days at a time spread over a period of 
six months, such as for chemotherapy. A 
pregnant employee may take leave intermit-
tently for prenatal examinations or for her 
own condition, such as for periods of severe 
morning sickness. An example of an em-
ployee taking leave on a reduced leave 
schedule is an employee who is recovering 
from a serious health condition and is not 
strong enough to work a full-time schedule. 

(2) Intermittent or reduced schedule leave 
may be taken for absences where the em-
ployee or family member is incapacitated or 
unable to perform the essential functions of 
the position because of a chronic serious 
health condition or a serious injury or ill-
ness of a covered servicemember, even if he 
or she does not receive treatment by a 
health care provider. See §§ 825.113 and 
825.127. 

(c) Birth or placement. When leave is 
taken after the birth of a healthy child or 
placement of a healthy child for adoption or 
foster care, an employee may take leave 
intermittently or on a reduced leave sched-
ule only if the employing office agrees. Such 
a schedule reduction might occur, for exam-
ple, where an employee, with the employing 
office’s agreement, works part-time after the 
birth of a child, or takes leave in several seg-
ments. The employing office’s agreement is 
not required, however, for leave during 
which the expectant mother has a serious 
health condition in connection with the 
birth of her child or if the newborn child has 
a serious health condition. See § 825.204 for 
rules governing transfer to an alternative 
position that better accommodates intermit-
tent leave. See also §§ 825.120 (pregnancy) and 
825.121 (adoption and foster care). 

(d) Qualifying exigency. Leave due to a 
qualifying exigency may be taken on an 
intermittent or reduced leave schedule basis. 
§ 825.203 Scheduling of intermittent or re-

duced schedule leave. 
Eligible employees may take FMLA leave 

on an intermittent or reduced schedule basis 
when medically necessary due to the serious 
health condition of a covered family member 
or the employee or the serious injury or ill-
ness of a covered servicemember. See 
§ 825.202. Eligible employees may also take 
FMLA leave on an intermittent or reduced 
schedule basis when necessary because of a 
qualifying exigency. If an employee needs 

leave intermittently or on a reduced leave 
schedule for planned medical treatment, 
then the employee must make a reasonable 
effort to schedule the treatment so as not to 
disrupt unduly the employing office’s oper-
ations. 
§ 825.204 Transfer of an employee to an alter-

native position during intermittent leave 
or reduced schedule leave. 

(a) Transfer or reassignment. If an em-
ployee needs intermittent leave or leave on a 
reduced leave schedule that is foreseeable 
based on planned medical treatment for the 
employee, a family member, or a covered 
servicemember, including during a period of 
recovery from one’s own serious health con-
dition, a serious health condition of a 
spouse, parent, son, or daughter, or a serious 
injury or illness of a covered servicemember, 
or if the employing office agrees to permit 
intermittent or reduced schedule leave for 
the birth of a child or for placement of a 
child for adoption or foster care, the employ-
ing office may require the employee to 
transfer temporarily, during the period the 
intermittent or reduced leave schedule is re-
quired, to an available alternative position 
for which the employee is qualified and 
which better accommodates recurring peri-
ods of leave than does the employee’s regular 
position. See § 825.601 for special rules appli-
cable to instructional employees of schools. 

(b) Compliance. Transfer to an alternative 
position may require compliance with any 
applicable collective bargaining agreement 
and Federal law (such as the Americans with 
Disabilities Act, as made applicable by the 
CAA). Transfer to an alternative position 
may include altering an existing job to bet-
ter accommodate the employee’s need for 
intermittent or reduced scheduled leave. 

(c) Equivalent pay and benefits. The alter-
native position must have equivalent pay 
and benefits. An alternative position for 
these purposes does not have to have equiva-
lent duties. The employing office may in-
crease the pay and benefits of an existing al-
ternative position, so as to make them 
equivalent to the pay and benefits of the em-
ployee’s regular job. The employing office 
may also transfer the employee to a part- 
time job with the same hourly rate of pay 
and benefits, provided the employee is not 
required to take more leave than is medi-
cally necessary. For example, an employee 
desiring to take leave in increments of four 
hours per day could be transferred to a half-
time job, or could remain in the employee’s 
same job on a part-time schedule, paying the 
same hourly rate as the employee’s previous 
job and enjoying the same benefits. The em-
ploying office may not eliminate benefits 
which otherwise would not be provided to 
part-time employees; however, an employing 
office may proportionately reduce benefits 
such as vacation leave where an employing 
office’s normal practice is to base such bene-
fits on the number of hours worked. 

(d) Employing office limitations. An em-
ploying office may not transfer the employee 
to an alternative position in order to dis-
courage the employee from taking leave or 
otherwise work a hardship on the employee. 
For example, a white collar employee may 
not be assigned to perform laborer’s work; an 
employee working the day shift may not be 
reassigned to the graveyard shift; an em-
ployee working in the headquarters facility 
may not be reassigned to a branch a signifi-
cant distance away from the employee’s nor-
mal job location. Any such attempt on the 
part of the employing office to make such a 
transfer will be held to be contrary to the 
prohibited acts provisions of the FMLA, as 
made applicable by the CAA. 

(e) Reinstatement of employee. When an 
employee who is taking leave intermittently 
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or on a reduced leave schedule and has been 
transferred to an alternative position no 
longer needs to continue on leave and is able 
to return to full-time work, the employee 
must be placed in the same or equivalent job 
as the job he or she left when the leave com-
menced. An employee may not be required to 
take more leave than necessary to address 
the circumstance that precipitated the need 
for leave. 
§ 825.205 Increments of FMLA leave for inter-

mittent or reduced schedule leave. 
(a) Minimum increment. 
(1) When an employee takes FMLA leave 

on an intermittent or reduced leave schedule 
basis, the employing office must account for 
the leave using an increment no greater than 
the shortest period of time that the employ-
ing office uses to account for use of other 
forms of leave provided that it is not greater 
than one hour and provided further that an 
employee’s FMLA leave entitlement may 
not be reduced by more than the amount of 
leave actually taken. An employing office 
may not require an employee to take more 
leave than is necessary to address the cir-
cumstances that precipitated the need for 
the leave, provided that the leave is counted 
using the shortest increment of leave used to 
account for any other type of leave. See also 
§ 825.205(a)(2) for the physical impossibility 
exception, and §§ 825.600 and 825.601 for spe-
cial rules applicable to employees of schools. 
If an employing office uses different incre-
ments to account for different types of leave, 
the employing office must account for FMLA 
leave in the smallest increment used to ac-
count for any other type of leave. For exam-
ple, if an employing office accounts for the 
use of annual leave in increments of one 
hour and the use of sick leave in increments 
of one-half hour, then FMLA leave use must 
be accounted for using increments no larger 
than one-half hour. If an employing office 
accounts for use of leave in varying incre-
ments at different times of the day or shift, 
the employing office may also account for 
FMLA leave in varying increments, provided 
that the increment used for FMLA leave is 
no greater than the smallest increment used 
for any other type of leave during the period 
in which the FMLA leave is taken. If an em-
ploying office accounts for other forms of 
leave use in increments greater than one 
hour, the employing office must account for 
FMLA leave use in increments no greater 
than one hour. An employing office may ac-
count for FMLA leave in shorter increments 
than used for other forms of leave. For exam-
ple, an employing office that accounts for 
other forms of leave in one hour increments 
may account for FMLA leave in a shorter in-
crement when the employee arrives at work 
several minutes late, and the employing of-
fice wants the employee to begin work im-
mediately. Such accounting for FMLA leave 
will not alter the increment considered to be 
the shortest period used to account for other 
forms of leave or the use of FMLA leave in 
other circumstances. In all cases, employees 
may not be charged FMLA leave for periods 
during which they are working. 

(2) Where it is physically impossible for an 
employee using intermittent leave or work-
ing a reduced leave schedule to commence or 
end work mid-way through a shift, such as 
where a flight attendant or a railroad con-
ductor is scheduled to work aboard an air-
plane or train, or a laboratory employee is 
unable to enter or leave a sealed ‘‘clean 
room’’ during a certain period of time and no 
equivalent position is available, the entire 
period that the employee is forced to be ab-
sent is designated as FMLA leave and counts 
against the employee’s FMLA entitlement. 
The period of the physical impossibility is 
limited to the period during which the em-

ploying office is unable to permit the em-
ployee to work prior to a period of FMLA 
leave or return the employee to the same or 
equivalent position due to the physical im-
possibility after a period of FMLA leave. See 
§ 825.214. 

(b) Calculation of leave. 
(1) When an employee takes leave on an 

intermittent or reduced leave schedule, only 
the amount of leave actually taken may be 
counted toward the employee’s leave entitle-
ment. The actual workweek is the basis of 
leave entitlement. Therefore, if an employee 
who would otherwise work 40 hours a week 
takes off eight hours, the employee would 
use one-fifth (1/5) of a week of FMLA leave. 
Similarly, if a fulltime employee who would 
otherwise work eight hour days works four- 
hour days under a reduced leave schedule, 
the employee would use one half (1/2) week of 
FMLA leave each week. Where an employee 
works a parttime schedule or variable hours, 
the amount of FMLA leave that an employee 
uses is determined on a pro rata or propor-
tional basis. If an employee who would oth-
erwise work 30 hours per week, but works 
only 20 hours a week under a reduced leave 
schedule, the employee’s 10 hours of leave 
would constitute one-third (1/3) of a week of 
FMLA leave for each week the employee 
works the reduced leave schedule. An em-
ploying office may convert these fractions to 
their hourly equivalent so long as the con-
version equitably reflects the employee’s 
total normally scheduled hours. An em-
ployee does not accrue FMLA-protected 
leave at any particular hourly rate. An eligi-
ble employee is entitled to up to a total of 12 
workweeks of leave, or 26 workweeks in the 
case of military caregiver leave, and the 
total number of hours contained in those 
workweeks is necessarily dependent on the 
specific hours the employee would have 
worked but for the use of leave. See also 
§§ 825.601 and 825.602 on special rules for 
schools. 

(2) If an employing office has made a per-
manent or long-term change in the employ-
ee’s schedule (for reasons other than FMLA, 
and prior to the notice of need for FMLA 
leave), the hours worked under the new 
schedule are to be used for making this cal-
culation. 

(3) If an employee’s schedule varies from 
week to week to such an extent that an em-
ploying office is unable to determine with 
any certainty how many hours the employee 
would otherwise have worked (but for the 
taking of FMLA leave), a weekly average of 
the hours worked over the 12 months prior to 
the beginning of the leave period (including 
any hours for which the employee took leave 
of any type) would be used for calculating 
the employee’s leave entitlement. 

(c) Overtime. If an employee would nor-
mally be required to work overtime, but is 
unable to do so because of a FMLA-quali-
fying reason that limits the employee’s abil-
ity to work overtime, the hours which the 
employee would have been required to work 
may be counted against the employee’s 
FMLA entitlement. In such a case, the em-
ployee is using intermittent or reduced 
schedule leave. For example, if an employee 
would normally be required to work for 48 
hours in a particular week, but due to a seri-
ous health condition the employee is unable 
to work more than 40 hours that week, the 
employee would utilize eight hours of 
FMLA-protected leave out of the 48-hour 
workweek, or one-sixth (1/6) of a week of 
FMLA leave. Voluntary overtime hours that 
an employee does not work due to an FMLA 
qualifying reason may not be counted 
against the employee’s FMLA leave entitle-
ment. 
§ 825.206 Interaction with the FLSA, as made 

applicable by the Congressional Account-
ability Act. 

(a) Leave taken under FMLA, as made ap-
plicable by the CAA, may be unpaid. If an 
employee is otherwise exempt from min-
imum wage and overtime requirements of 
the Fair Labor Standards Act (FLSA), as 
made applicable by the CAA, and as exempt 
under regulations issued by the Board, at 
part 541, providing unpaid FMLA-qualifying 
leave to such an employee will not cause the 
employee to lose the FLSA exemption. This 
means that under regulations currently in 
effect, where an employee meets the speci-
fied duties test, is paid on a salary basis, and 
is paid a salary of at least the amount speci-
fied in the regulations, the employing office 
may make deductions from the employee’s 
salary for any hours taken as intermittent 
or reduced FMLA leave within a workweek, 
without affecting the exempt status of the 
employee. 

(b) For an employee paid in accordance 
with a fluctuating workweek method of pay-
ment for overtime, where permitted by sec-
tion 203 of the CAA (2 U.S.C. 1313), the em-
ploying office, during the period in which 
intermittent or reduced schedule FMLA 
leave is scheduled to be taken, may com-
pensate an employee on an hourly basis and 
pay only for the hours the employee works, 
including time and one-half the employee’s 
regular rate for overtime hours. The change 
to payment on an hourly basis would include 
the entire period during which the employee 
is taking intermittent leave, including 
weeks in which no leave is taken. The hourly 
rate shall be determined by dividing the em-
ployee’s weekly salary by the employee’s 
normal or average schedule of hours worked 
during weeks in which FMLA leave is not 
being taken. If an employing office chooses 
to follow this exception from the fluctuating 
workweek method of payment, the employ-
ing office must do so uniformly, with respect 
to all employees paid on a fluctuating work-
week basis for whom FMLA leave is taken on 
an intermittent or reduced leave schedule 
basis. If an employing office does not elect to 
convert the employee’s compensation to 
hourly pay, no deduction may be taken for 
FMLA leave absences. Once the need for 
intermittent or reduced scheduled leave is 
over, the employee may be restored to pay-
ment on a fluctuating workweek basis. 

(c) This special exception to the salary 
basis requirements of the FLSA exemption 
or fluctuating workweek payment require-
ments applies only to employees of covered 
employing offices who are eligible for FMLA 
leave, and to leave which qualifies as FMLA 
leave. Hourly or other deductions which are 
not in accordance with the Board’s FLSA 
regulations at part 541 or with a permissible 
fluctuating workweek method of payment 
for overtime may not be taken, for example, 
where the employee has not worked long 
enough to be eligible for FMLA leave with-
out potentially affecting the employee’s eli-
gibility for exemption. Nor may deductions 
which are not permitted by the Board’s 
FLSA regulations at part 541 or by a permis-
sible fluctuating workweek method of pay-
ment for overtime be taken from such an 
employee’s salary for any leave which does 
not qualify as FMLA leave, for example, de-
ductions from an employee’s pay for leave 
required under an employing office’s policy 
or practice for a reason which does not qual-
ify as FMLA leave, e.g., leave to care for a 
grandparent or for a medical condition which 
does not qualify as a serious health condi-
tion or serious injury or illness; or for leave 
which is more generous than provided by the 
FMLA, as made applicable by the CAA. Em-
ploying offices may comply with the employ-
ing office’s own policy/practice under these 
circumstances and maintain the employee’s 
eligibility for exemption or for the fluc-
tuating workweek method of pay by not tak-
ing hourly deductions from the employee’s 
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pay, in accordance with FLSA requirements, 
as made applicable by the CAA, or may take 
such deductions, treating the employee as an 
hourly employee and pay overtime premium 
pay for hours worked over 40 in a workweek. 
§ 825.207 Substitution of paid leave, gen-

erally. 
(a) Generally, FMLA leave is unpaid leave. 

However, under the circumstances described 
in this section, the FMLA, as made applica-
ble by the CAA, permits an eligible employee 
to choose to substitute accrued paid leave 
for unpaid FMLA leave. Subject to § 825.208, 
if an employee does not choose to substitute 
accrued paid leave, the employing office may 
require the employee to substitute accrued 
paid leave for unpaid FMLA leave. The term 
substitute means that the paid leave pro-
vided by the employing office, and accrued 
pursuant to established policies of the em-
ploying office, will run concurrently with 
the unpaid FMLA leave. Accordingly, the 
employee receives pay pursuant to the em-
ploying office’s applicable paid leave policy 
during the period of otherwise unpaid FMLA 
leave. An employee’s ability to substitute 
accrued paid leave is determined by the 
terms and conditions of the employing of-
fice’s normal leave policy. When an em-
ployee chooses, or an employing office re-
quires, substitution of accrued paid leave, 
the employing office must inform the em-
ployee that the employee must satisfy any 
procedural requirements of the paid leave 
policy only in connection with the receipt of 
such payment. See § 825.300(c). If an employee 
does not comply with the additional require-
ments in an employing office’s paid leave 
policy, the employee is not entitled to sub-
stitute accrued paid leave, but the employee 
remains entitled to take unpaid FMLA leave. 
Employing offices may not discriminate 
against employees on FMLA leave in the ad-
ministration of their paid leave policies. 

(b) If neither the employee nor the employ-
ing office elects to substitute paid leave for 
unpaid FMLA leave under the above condi-
tions and circumstances, the employee will 
remain entitled to all the paid leave which is 
earned or accrued under the terms of the em-
ploying office’s plan. 

(c) If an employee uses paid leave under 
circumstances which do not qualify as FMLA 
leave, the leave will not count against the 
employee’s FMLA leave entitlement. For ex-
ample, paid sick leave used for a medical 
condition which is not a serious health con-
dition or serious injury or illness does not 
count against the employee’s FMLA leave 
entitlement. 

(d) Leave taken pursuant to a disability 
leave plan would be considered FMLA leave 
for a serious health condition and counted in 
the leave entitlement permitted under 
FMLA if it meets the criteria set forth above 
in §§ 825.112 through 825.115. In such cases, the 
employing office may designate the leave as 
FMLA leave and count the leave against the 
employee’s FMLA leave entitlement. Be-
cause leave pursuant to a disability benefit 
plan is not unpaid, the provision for substi-
tution of the employee’s accrued paid leave 
is inapplicable, and neither the employee nor 
the employing office may require the substi-
tution of paid leave. However, employing of-
fices and employees may agree to have paid 
leave supplement the disability plan bene-
fits, such as in the case where a plan only 
provides replacement income for two-thirds 
of an employee’s salary. 

(e) The FMLA, as made applicable by the 
CAA, provides that a serious health condi-
tion may result from injury to the employee 
on or off the job. If the employing office des-
ignates the leave as FMLA leave in accord-
ance with § 825.300(d), the leave counts 
against the employee’s FMLA leave entitle-

ment. Because the workers’ compensation 
absence is not unpaid, the provision for sub-
stitution of the employee’s accrued paid 
leave is not applicable, and neither the em-
ployee nor the employing office may require 
the substitution of paid leave. However, em-
ploying offices and employees may agree, to 
have paid leave supplement workers’ com-
pensation benefits, such as in the case where 
workers’ compensation only provides re-
placement income for two-thirds of an em-
ployee’s salary. If the health care provider 
treating the employee for the workers’ com-
pensation injury certifies the employee is 
able to return to a light duty job but is un-
able to return to the same or equivalent job, 
the employee may decline the employing of-
fice’s offer of a light duty job. As a result, 
the employee may lose workers’ compensa-
tion payments, but is entitled to remain on 
unpaid FMLA leave until the employee’s 
FMLA leave entitlement is exhausted. As of 
the date workers’ compensation benefits 
cease, the substitution provision becomes ap-
plicable and either the employee may elect 
or the employing office may require the use 
of accrued paid leave. See also §§ 825.210(f), 
825.216(d), 825.220(d), 825.307(a) and 825.702 
(d)(1) and (2) regarding the relationship be-
tween workers’ compensation absences and 
FMLA leave. 

(f) Under the FLSA, as made applicable by 
the CAA, an employing office always has the 
right to cash out an employee’s compen-
satory time or to require the employee to 
use the time. Therefore, if an employee re-
quests and is permitted to use accrued com-
pensatory time to receive pay for time taken 
off for an FMLA reason, or if the employing 
office requires such use pursuant to the 
FLSA, the time taken may be counted 
against the employee’s FMLA leave entitle-
ment. 
§ 825.208 Substitution of paid leave-special 

rule for paid parental leave. 
(a) This section applies to births or place-

ments occurring on or after October 1, 2020. 
(b) This section provides the basis for de-

termining the periods of unpaid leave for 
which paid parental leave or accrued paid 
leave may be substituted in connection with: 

(1) The birth of a son or daughter, and to 
care for the newborn child (See § 825.120); or 

(2) The placement of a son or daughter 
with the employee for adoption or foster care 
and the care of such son or daughter (See 
§ 825.121); 

(c) Leave connected to birth or placement. 
For unpaid leave described in paragraph (b) 
of this section, an employee may elect to 
substitute— 

(1) Up to 12 workweeks of paid parental 
leave in connection with the occurrence of a 
birth or placement, and 

(2) Any additional paid annual, vacation, 
personal, family, medical, or sick leave pro-
vided by the employing office to such em-
ployee. 

(d) Leave entitlement. Since an employee 
may use only 12 weeks of unpaid FMLA leave 
in any 12-month period under § 825.200(a), any 
use of unpaid FMLA leave not associated 
with paid parental leave may affect an em-
ployee’s ability to use the full 12 weeks of 
paid parental leave within a single 12-month 
period. The specific amount of paid parental 
leave available will depend on when the em-
ployee uses various types of unpaid FMLA 
leave relative to any 12-month period estab-
lished under § 825.200(b). 

(e) Employee entitlement to substitute. 
(1) An employee is entitled to substitute 

paid leave for leave without pay as provided 
in paragraph (c) of this section. 

(2) An employing office may not require 
that an employee first use all or any portion 
of the leave described in subparagraph (c)(2) 

of this section before being allowed to use 
the leave described in subparagraph (c)(1) of 
this section. 

(3) An employing office may not require an 
employee to substitute paid leave for leave 
without pay as described in subparagraph 
(c)(2) of this section. 

(4) An employee may request to use an-
nual, vacation, personal, family, medical, or 
sick leave for the reasons described in para-
graph (b) of this section without invoking 
family and medical leave, and, in that case, 
the employing office exercises its normal au-
thority with respect to approving or dis-
approving the timing of when the leave may 
be used. If the employing office grants the 
leave request, it must designate whether any 
leave granted is FMLA leave, in accordance 
with sections §§ 825.300 and 825.301. 

(f) Notification by employee and retro-
active substitution. 

(1) An employee must notify the employing 
office of the employee’s election to sub-
stitute paid leave for leave without pay 
under this section prior to the date such paid 
leave commences (i.e., no retroactive substi-
tution), except as provided in paragraphs 
(f)(2) and (f)(3) of this section, and provided 
such retroactive substitution does not vio-
late any applicable law or regulation. 

(2) An employee may retroactively sub-
stitute paid leave for leave without pay as 
permitted in paragraph (c) of this section, if 
the substitution is made in conjunction with 
the retroactive granting of leave without 
pay. 

(3) An employee may retroactively sub-
stitute transferred (donated) annual leave 
for leave without pay granted under this sub-
part. 

(g) Pay during leave. The pay an employee 
receives when using paid parental leave shall 
be the same pay the employee would receive 
if the employee were using annual leave. 

(h) Treatment of unused leave. If an em-
ployee has any unused balance of paid paren-
tal leave that remains at the end of the 12- 
month period following the birth or place-
ment involved, the entitlement to the un-
used leave elapses at that time. No payment 
may be made for unused paid parental leave 
that has expired. Paid parental leave may 
not be considered annual leave for purposes 
of making a lump-sum payment for annual 
leave or for any other purpose. The forfeiture 
of any unused balance of paid parental leave 
does not impact an employee’s ability to use 
unpaid FMLA leave for other qualifying rea-
sons, if eligible pursuant to §§ 825.110, 825.112 
and 825.200. 

(i) Employing office responsibilities. An 
employing office that has employees covered 
by this subpart is responsible for the proper 
administration of § 825.208, including the re-
sponsibility of informing employees of their 
entitlements and obligations. 

(j) Library of Congress. The OCWR will 
defer to supplemental regulations on paid pa-
rental leave issued by the Library of Con-
gress pursuant to the authority in 29 USC 
2617, provided those supplemental regula-
tions are consistent with the regulations in 
this subpart. 

(k) Work obligation. Paid parental leave 
under this subpart shall apply without re-
gard to: 

(1) the limitations in subparagraphs (E), 
(F), or (G) of section 6382(d)(2) of title 5, 
United States Code (requiring employees of 
executive branch agencies to agree in writ-
ing to work for the executive branch agency 
for at least 12 months after returning from 
leave); or 

(2) the limitations in § 825.213 (permitting 
employing offices to recover an amount 
equal to the total amount of government 
contributions for maintaining such employ-
ee’s health coverage if the employee fails to 
return from leave). 
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(l) Cases of employee incapacitation. 
(1) If an employing office determines that 

an otherwise eligible employee who could 
have made an election for a past leave period 
to substitute paid parental leave (as provided 
in paragraph (c) of this section) was phys-
ically or mentally incapable of doing so dur-
ing that past period, the employee may, 
within 5 workdays of the employee’s return 
to duty status, make an election to sub-
stitute paid parental leave for applicable un-
paid FMLA leave under paragraph (c) of this 
section on a retroactive basis, provided such 
retroactive substitution does not violate any 
applicable law or regulation. Such a retro-
active election shall be effective on the date 
that such an election would have been effec-
tive if the employee had not been incapaci-
tated at the time. 

(2) If an employing office learns that an 
otherwise eligible employee is physically or 
mentally incapable of making an election to 
substitute paid parental leave (as provided in 
§ 825.207), the employing office must, upon 
the request of a personal representative of 
the employee, provide conditional approval 
of substitution of paid parental leave for ap-
plicable unpaid FMLA leave on a prospective 
basis. The conditional approval is based on 
the presumption that the employee would 
have elected to substitute paid parental 
leave for the applicable unpaid FMLA leave. 
An employee may, within 5 workdays of the 
employee’s return to duty status, request to 
substitute other leave for the paid parental 
leave. 

(m) Cases of multiple children born or 
placed in the same time period. 

(1) If an employee has multiple children 
born or placed on the same day, the mul-
tiple-child birth/placement event is consid-
ered to be a single event that triggers a sin-
gle entitlement of up to 12 weeks of paid pa-
rental leave under paragraph (d) of this sec-
tion. 

(2) If an employee has one or more children 
born or placed during the 12-month period 
following the date of an earlier birth or 
placement of a child of the employee, the 
provisions of this subpart shall be independ-
ently administered for each birth or place-
ment event. 
§ 825.209 Maintenance of employee benefits. 

(a) During any FMLA leave, an employing 
office must maintain the employee’s cov-
erage under the Federal Employees Health 
Benefits Program or any group health plan 
(as defined in the Internal Revenue Code of 
1986 at 26 U.S.C. 5000(b)(1)) on the same con-
ditions as coverage would have been provided 
if the employee had been continuously em-
ployed during the entire leave period. All 
employing offices are subject to the require-
ments of the FMLA, as made applicable by 
the CAA, to maintain health coverage. The 
definition of group health plan is set forth in 
§ 825.102. For purposes of FMLA, the term 
group health plan shall not include an insur-
ance program providing health coverage 
under which employees purchase individual 
policies from insurers provided that: 

(1) No contributions are made by the em-
ploying office; 

(2) Participation in the program is com-
pletely voluntary for employees; 

(3) The sole functions of the employing of-
fice with respect to the program are, without 
endorsing the program, to permit the insurer 
to publicize the program to employees, to 
collect premiums through payroll deductions 
and to remit them to the insurer; 

(4) The employing office receives no con-
sideration in the form of cash or otherwise in 
connection with the program, other than 
reasonable compensation, excluding any 
profit, for administrative services actually 
rendered in connection with payroll deduc-
tion; and 

(5) The premium charged with respect to 
such coverage does not increase in the event 
the employment relationship terminates. 

(b) The same group health plan benefits 
provided to an employee prior to taking 
FMLA leave must be maintained during the 
FMLA leave. For example, if family member 
coverage is provided to an employee, family 
member coverage must be maintained during 
the FMLA leave. Similarly, benefit coverage 
during FMLA leave for medical care, sur-
gical care, hospital care, dental care, eye 
care, mental health counseling, substance 
abuse treatment, etc., must be maintained 
during leave if provided in an employing of-
fice’s group health plan, including a supple-
ment to a group health plan, whether or not 
provided through a flexible spending account 
or other component of a cafeteria plan. 

(c) If an employing office provides a new 
health plan or benefits or changes health 
benefits or plans while an employee is on 
FMLA leave, the employee is entitled to the 
new or changed plan/benefits to the same ex-
tent as if the employee were not on leave. 
For example, if an employing office changes 
a group health plan so that dental care be-
comes covered under the plan, an employee 
on FMLA leave must be given the same op-
portunity as other employees to receive (or 
obtain) the dental care coverage. Any other 
plan changes (e.g., in coverage, premiums, 
deductibles, etc.) which apply to all employ-
ees of the workforce would also apply to an 
employee on FMLA leave. 

(d) Notice of any opportunity to change 
plans or benefits must also be given to an 
employee on FMLA leave. If the group 
health plan permits an employee to change 
from single to family coverage upon the 
birth of a child or otherwise add new family 
members, such a change in benefits must be 
made available while an employee is on 
FMLA leave. If the employee requests the 
changed coverage it must be provided by the 
employing office. 

(e) An employee may choose not to retain 
group health plan coverage during FMLA 
leave. However, when an employee returns 
from leave, the employee is entitled to be re-
instated on the same terms as prior to tak-
ing the leave, including family or dependent 
coverages, without any qualifying period, 
physical examination, exclusion of pre-exist-
ing conditions, etc. See § 825.212(c). 

(f) Except as required by the Consolidated 
Omnibus Budget Reconciliation Act of 1986 
(COBRA) or 5 U.S.C. 8905a, whichever is ap-
plicable, and for key employees (as discussed 
below), an employing office’s obligation to 
maintain health benefits during leave (and 
to restore the employee to the same or 
equivalent employment) under FMLA ceases 
if and when the employment relationship 
would have terminated if the employee had 
not taken FMLA leave (e.g., if the employ-
ee’s position is eliminated as part of a non-
discriminatory reduction in force and the 
employee would not have been transferred to 
another position); an employee informs the 
employing office of his or her intent not to 
return from leave (including before starting 
the leave if the employing office is so in-
formed before the leave starts); or the em-
ployee fails to return from leave or con-
tinues on leave after exhausting his or her 
FMLA leave entitlement in the 12–month pe-
riod. 

(g) If a key employee (See § 825.218) does 
not return from leave when notified by the 
employing office that substantial or grievous 
economic injury will result from his or her 
reinstatement, the employee’s entitlement 
to group health plan benefits continues un-
less and until the employee advises the em-
ploying office that the employee does not de-
sire restoration to employment at the end of 
the leave period, or the FMLA leave entitle-

ment is exhausted, or reinstatement is actu-
ally denied. 

(h) An employee’s entitlement to benefits 
other than group health benefits during a pe-
riod of FMLA leave (e.g., holiday pay) is to 
be determined by the employing office’s es-
tablished policy for providing such benefits 
when the employee is on other forms of leave 
(paid or unpaid, as appropriate). 
§ 825.210 Employee payment of group health 

benefit premiums. 
(a) Group health plan benefits must be 

maintained on the same basis as coverage 
would have been provided if the employee 
had been continuously employed during the 
FMLA leave period. Therefore, any share of 
group health plan premiums which had been 
paid by the employee prior to FMLA leave 
must continue to be paid by the employee 
during the FMLA leave period. If premiums 
are raised or lowered, the employee would be 
required to pay the new premium rates. 
Maintenance of health insurance policies 
which are not a part of the employing of-
fice’s group health plan, as described in 
§ 825.209(a), are the sole responsibility of the 
employee. The employee and the insurer 
should make necessary arrangements for 
payment of premiums during periods of un-
paid FMLA leave. 

(b) If the FMLA leave is substituted paid 
leave, the employee’s share of premiums 
must be paid by the method normally used 
during any paid leave, presumably as a pay-
roll deduction. 

(c) If FMLA leave is unpaid, the employing 
office has a number of options for obtaining 
payment from the employee. The employing 
office may require that payment be made to 
the employing office or to the insurance car-
rier, but no additional charge may be added 
to the employee’s premium payment for ad-
ministrative expenses. The employing office 
may require employees to pay their share of 
premium payments in any of the following 
ways: 

(1) Payment would be due at the same time 
as it would be made if by payroll deduction; 

(2) Payment would be due on the same 
schedule as payments are made under 
COBRA or 5 U.S.C. 8905a, whichever is appli-
cable; 

(3) Payment would be prepaid pursuant to 
a cafeteria plan at the employee’s option; 

(4) The employing office’s existing rules for 
payment by employees on leave without pay 
would be followed, provided that such rules 
do not require prepayment (i.e., prior to the 
commencement of the leave) of the pre-
miums that will become due during a period 
of unpaid FMLA leave or payment of higher 
premiums than if the employee had contin-
ued to work instead of taking leave; or 

(5) Another system voluntarily agreed to 
between the employing office and the em-
ployee, which may include prepayment of 
premiums (e.g., through increased payroll 
deductions when the need for the FMLA 
leave is foreseeable). 

(d) The employing office must provide the 
employee with advance written notice of the 
terms and conditions under which these pay-
ments must be made. See § 825.300(c). 

(e) An employing office may not require 
more of an employee using unpaid FMLA 
leave than the employing office requires of 
other employees on leave without pay. 

(f) An employee who is receiving payments 
as a result of a workers’ compensation injury 
must make arrangements with the employ-
ing office for payment of group health plan 
benefits when simultaneously taking FMLA 
leave. See § 825.207(e). 
§ 825.211 Maintenance of benefits under 

multi-employer health plans. 
(a) A multi-employer health plan is a plan 

to which more than one employing office is 
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required to contribute, and which is main-
tained pursuant to one or more collective 
bargaining agreements between employee or-
ganization(s) and the employing offices. 

(b) An employing office under a multi-em-
ployer plan must continue to make contribu-
tions on behalf of an employee using FMLA 
leave as though the employee had been con-
tinuously employed, unless the plan contains 
an explicit FMLA provision for maintaining 
coverage such as through pooled contribu-
tions by all employing offices party to the 
plan. 

(c) During the duration of an employee’s 
FMLA leave, coverage by the group health 
plan, and benefits provided pursuant to the 
plan, must be maintained at the level of cov-
erage and benefits which were applicable to 
the employee at the time FMLA leave com-
menced. 

(d) An employee using FMLA leave cannot 
be required to use banked hours or pay a 
greater premium than the employee would 
have been required to pay if the employee 
had been continuously employed. 

(e) As provided in § 825.209(f) of this part, 
group health plan coverage must be main-
tained for an employee on FMLA leave until: 

(1) The employee’s FMLA leave entitle-
ment is exhausted; 

(2) The employing office can show that the 
employee would have been laid off and the 
employment relationship terminated; or 

(3) The employee provides unequivocal no-
tice of intent not to return to work. 
§ 825.212 Employee failure to pay health plan 

premium payments. 
(a)(1) In the absence of an established em-

ploying office policy providing a longer grace 
period, an employing office’s obligations to 
maintain health insurance coverage cease 
under FMLA if an employee’s premium pay-
ment is more than 30 days late. In order to 
drop the coverage for an employee whose 
premium payment is late, the employing of-
fice must provide written notice to the em-
ployee that the payment has not been re-
ceived. Such notice must be mailed to the 
employee at least 15 days before coverage is 
to cease, advising that coverage will be 
dropped on a specified date at least 15 days 
after the date of the letter unless the pay-
ment has been received by that date. If the 
employing office has established policies re-
garding other forms of unpaid leave that pro-
vide for the employing office to cease cov-
erage retroactively to the date the unpaid 
premium payment was due, the employing 
office may drop the employee from coverage 
retroactively in accordance with that policy, 
provided the 15-day notice was given. In the 
absence of such a policy, coverage for the 
employee may be terminated at the end of 
the 30-day grace period, where the required 
15-day notice has been provided. 

(2) An employing office has no obligation 
regarding the maintenance of a health insur-
ance policy which is not a group health plan. 
See § 825.209(a). 

(3) All other obligations of an employing 
office under FMLA would continue; for ex-
ample, the employing office continues to 
have an obligation to reinstate an employee 
upon return from leave. 

(b) The employing office may recover the 
employee’s share of any premium payments 
missed by the employee for any FMLA leave 
period during which the employing office 
maintains health coverage by paying the em-
ployee’s share after the premium payment is 
missed. 

(c) If coverage lapses because an employee 
has not made required premium payments, 
upon the employee’s return from FMLA 
leave the employing office must still restore 
the employee to coverage/benefits equivalent 
to those the employee would have had if 

leave had not been taken and the premium 
payment(s) had not been missed, including 
family or dependent coverage. See 
§ 825.215(d)(1)–(5). In such case, an employee 
may not be required to meet any qualifica-
tion requirements imposed by the plan, in-
cluding any new preexisting condition wait-
ing period, to wait for an open season, or to 
pass a medical examination to obtain rein-
statement of coverage. If an employing office 
terminates an employee’s insurance in ac-
cordance with this section and fails to re-
store the employee’s health insurance as re-
quired by this section upon the employee’s 
return, the employing office may be liable 
for benefits lost by reason of the violation, 
for other actual monetary losses sustained 
as a direct result of the violation, and for ap-
propriate equitable relief tailored to the 
harm suffered. 
§ 825.213 Employing office recovery of benefit 

costs. 
(a) In addition to the circumstances dis-

cussed in § 825.212(b), and subject to the ex-
ceptions provided in § 825.208(k), an employ-
ing office may recover its share of health 
plan premiums during a period of unpaid 
FMLA leave from an employee if the em-
ployee fails to return to work after the em-
ployee’s FMLA leave entitlement has been 
exhausted or expires, unless the reason the 
employee does not return is due to: 

(1) The continuation, recurrence, or onset 
of either a serious health condition of the 
employee or the employee’s family member, 
or a serious injury or illness of a covered 
servicemember, which would otherwise enti-
tle the employee to leave under FMLA; or 

(2) Other circumstances beyond the em-
ployee’s control. Examples of other cir-
cumstances beyond the employee’s control 
are necessarily broad. They include such sit-
uations as where a parent chooses to stay 
home with a newborn child who has a serious 
health condition; an employee’s spouse is un-
expectedly transferred to a job location more 
than 75 miles from the employee’s worksite; 
a relative or individual other than a covered 
family member has a serious health condi-
tion and the employee is needed to provide 
care; the employee is laid off while on leave; 
or, the employee is a key employee who de-
cides not to return to work upon being noti-
fied of the employing office’s intention to 
deny restoration because of substantial and 
grievous economic injury to the employing 
office’s operations and is not reinstated by 
the employing office. Other circumstances 
beyond the employee’s control would not in-
clude a situation where an employee desires 
to remain with a parent in a distant city 
even though the parent no longer requires 
the employee’s care, or a parent chooses not 
to return to work to stay home with a well, 
newborn child. 

(3) When an employee fails to return to 
work because of the continuation, recur-
rence, or onset of either a serious health con-
dition of the employee or employee’s family 
member, or a serious injury or illness of a 
covered servicemember, thereby precluding 
the employing office from recovering its 
(share of) health benefit premium payments 
made on the employee’s behalf during a pe-
riod of unpaid FMLA leave, the employing 
office may require medical certification of 
the employee’s or the family member’s seri-
ous health condition or the covered 
servicemember’s serious injury or illness. 
Such certification is not required unless re-
quested by the employing office. The cost of 
the certification shall be borne by the em-
ployee, and the employee is not entitled to 
be paid for the time or travel costs spent in 
acquiring the certification. The employee is 
required to provide medical certification in a 
timely manner which, for purposes of this 

section, is within 30 days from the date of 
the employing office’s request. For purposes 
of medical certification, the employee may 
use the optional forms developed for this 
purpose. See §§ 825.306(b), 825.310(c)–(d) and 
Forms A, B, and F. If the employing office 
requests medical certification and the em-
ployee does not provide such certification in 
a timely manner (within 30 days), or the rea-
son for not returning to work does not meet 
the test of other circumstances beyond the 
employee’s control, the employing office 
may recover 100 percent of the health benefit 
premiums it paid during the period of unpaid 
FMLA leave. 

(b) Under some circumstances an employ-
ing office may elect to maintain other bene-
fits, e.g., life insurance, disability insurance, 
etc., by paying the employee’s (share of) pre-
miums during periods of unpaid FMLA leave. 
For example, to ensure the employing office 
can meet its responsibilities to provide 
equivalent benefits to the employee upon re-
turn from unpaid FMLA leave, it may be 
necessary that premiums be paid continu-
ously to avoid a lapse of coverage. If the em-
ploying office elects to maintain such bene-
fits during the leave, at the conclusion of 
leave, the employing office is entitled to re-
cover only the costs incurred for paying the 
employee’s share of any premiums whether 
or not the employee returns to work. 

(c) An employee who returns to work for at 
least 30 calendar days is considered to have 
returned to work. An employee who trans-
fers directly from taking FMLA leave to re-
tirement, or who retires during the first 30 
days after the employee returns to work, is 
deemed to have returned to work. 

(d) When an employee elects or an employ-
ing office requires paid leave to be sub-
stituted for FMLA leave, the employing of-
fice may not recover its (share of) health in-
surance or other non-health benefit pre-
miums for any period of FMLA leave covered 
by paid leave. Because paid leave provided 
under a plan covering temporary disabilities 
(including workers’ compensation) is not un-
paid, recovery of health insurance premiums 
does not apply to such paid leave. 

(e) The amount that self-insured employ-
ing offices may recover is limited to only the 
employing office’s share of allowable pre-
miums as would be calculated under COBRA, 
excluding the two percent fee for administra-
tive costs. 

(f) When an employee fails to return to 
work, any health and non-health benefit pre-
miums which this section of the regulations 
permits an employing office to recover are a 
debt owed by the non-returning employee to 
the employing office. The existence of this 
debt caused by the employee’s failure to re-
turn to work does not alter the employing 
office’s responsibilities for health benefit 
coverage and, under a self-insurance plan, 
payment of claims incurred during the pe-
riod of FMLA leave. To the extent recovery 
is allowed, the employing office may recover 
the costs through deduction from any sums 
due to the employee (e.g., unpaid wages, va-
cation pay, etc.), provided such deductions 
do not otherwise violate applicable wage 
payment or other laws. Alternatively, the 
employing office may initiate legal action 
against the employee to recover such costs. 
§ 825.214 Employee right to reinstatement. 

General Rule. On return from FMLA leave, 
an employee is entitled to be returned to the 
same position the employee held when leave 
commenced, or to an equivalent position 
with equivalent benefits, pay, and other 
terms and conditions of employment. An em-
ployee is entitled to such reinstatement even 
if the employee has been replaced or his or 
her position has been restructured to accom-
modate the employee’s absence. See also 
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§ 825.106(e) for the obligations of employing 
offices that are joint employers. 
§ 825.215 Equivalent position. 

(a) Equivalent position. An equivalent po-
sition is one that is virtually identical to the 
employee’s former position in terms of pay, 
benefits and working conditions, including 
privileges, prerequisites and status. It must 
involve the same or substantially similar du-
ties and responsibilities, which must entail 
substantially equivalent skill, effort, respon-
sibility, and authority. 

(b) Conditions to qualify. If an employee is 
no longer qualified for the position because 
of the employee’s inability to attend a nec-
essary course, renew a license, etc., as a re-
sult of the leave, the employee shall be given 
a reasonable opportunity to fulfill those con-
ditions upon return to work. 

(c) Equivalent Pay. 
(1) An employee is entitled to any uncondi-

tional pay increases which may have oc-
curred during the FMLA leave period, such 
as cost of living increases. Pay increases 
conditioned upon seniority, length of service, 
or work performed must be granted in ac-
cordance with the employing office’s policy 
or practice with respect to other employees 
on an equivalent leave status for a reason 
that does not qualify as FMLA leave. An em-
ployee is entitled to be restored to a position 
with the same or equivalent pay premiums, 
such as a shift differential. If an employee 
departed from a position averaging ten hours 
of overtime (and corresponding overtime 
pay) each week, an employee is ordinarily 
entitled to such a position on return from 
FMLA leave. 

(2) Equivalent pay includes any bonus or 
payment, whether it is discretionary or non-
discretionary, made to employees consistent 
with the provisions of paragraph (c)(1) of this 
section. However, if a bonus or other pay-
ment is based on the achievement of a speci-
fied goal such as hours worked, products sold 
or perfect attendance, and the employee has 
not met the goal due to FMLA leave, then 
the payment may be denied, unless otherwise 
paid to employees on an equivalent leave 
status for a reason that does not qualify as 
FMLA leave. For example, if an employee 
who used paid vacation leave for a non- 
FMLA purpose would receive the payment, 
then the employee who used paid vacation 
leave for an FMLA-protected purpose also 
must receive the payment. 

(d) Equivalent benefits. Benefits include 
all benefits provided or made available to 
employees by an employing office, including 
group life insurance, health insurance, dis-
ability insurance, sick leave, annual leave, 
educational benefits, and pensions, regard-
less of whether such benefits are provided by 
a practice or written policy of an employing 
office through an employee benefit plan. 

(1) At the end of an employee’s FMLA 
leave, benefits must be resumed in the same 
manner and at the same levels as provided 
when the leave began, and subject to any 
changes in benefit levels that may have 
taken place during the period of FMLA leave 
affecting the entire work force, unless other-
wise elected by the employee. Upon return 
from FMLA leave, an employee cannot be re-
quired to requalify for any benefits the em-
ployee enjoyed before FMLA leave began (in-
cluding family or dependent coverages). For 
example, if an employee was covered by a 
life insurance policy before taking leave but 
is not covered or coverage lapses during the 
period of unpaid FMLA leave, the employee 
cannot be required to meet any qualifica-
tions, such as taking a physical examina-
tion, in order to requalify for life insurance 
upon return from leave. Accordingly, some 
employing offices may find it necessary to 
modify life insurance and other benefits pro-

grams in order to restore employees to 
equivalent benefits upon return from FMLA 
leave, make arrangements for continued 
payment of costs to maintain such benefits 
during unpaid FMLA leave, or pay these 
costs subject to recovery from the employee 
on return from leave. See § 825.213(b). 

(2) An employee may, but is not entitled 
to, accrue any additional benefits or senior-
ity during unpaid FMLA leave. Benefits ac-
crued at the time leave began, however, (e.g., 
paid vacation, sick or personal leave to the 
extent not substituted for FMLA leave) must 
be available to an employee upon return 
from leave. 

(3) If, while on unpaid FMLA leave, an em-
ployee desires to continue life insurance, dis-
ability insurance, or other types of benefits 
for which he or she typically pays, the em-
ploying office is required to follow estab-
lished policies or practices for continuing 
such benefits for other instances of leave 
without pay. If the employing office has no 
established policy, the employee and the em-
ploying office are encouraged to agree upon 
arrangements before FMLA leave begins. 

(4) With respect to pension and other re-
tirement plans, any period of unpaid FMLA 
leave shall not be treated as or counted to-
ward a break in service for purposes of vest-
ing and eligibility to participate. Also, if the 
plan requires an employee to be employed on 
a specific date in order to be credited with a 
year of service for vesting, contributions or 
participation purposes, an employee on un-
paid FMLA leave on that date shall be 
deemed to have been employed on that date. 
However, unpaid FMLA leave periods need 
not be treated as credited service for pur-
poses of benefit accrual, vesting and eligi-
bility to participate. 

(5) Employees on unpaid FMLA leave are 
to be treated as if they continued to work for 
purposes of changes to benefit plans. They 
are entitled to changes in benefits plans, ex-
cept those which may be dependent upon se-
niority or accrual during the leave period, 
immediately upon return from leave or to 
the same extent they would have qualified if 
no leave had been taken. For example if the 
benefit plan is predicated on a pre-estab-
lished number of hours worked each year and 
the employee does not have sufficient hours 
as a result of taking unpaid FMLA leave, the 
benefit is lost. (In this regard, § 825.209 ad-
dresses health benefits.) 

(e) Equivalent terms and conditions of em-
ployment. An equivalent position must have 
substantially similar duties, conditions, re-
sponsibilities, privileges and status as the 
employee’s original position. 

(1) The employee must be reinstated to the 
same or a geographically proximate worksite 
(i.e., one that does not involve a significant 
increase in commuting time or distance) 
from where the employee had previously 
been employed. If the employee’s original 
worksite has been closed, the employee is en-
titled to the same rights as if the employee 
had not been on leave when the worksite 
closed. For example, if an employing office 
transfers all employees from a closed work-
site to a new worksite in a different city, the 
employee on leave is also entitled to transfer 
under the same conditions as if he or she had 
continued to be employed. 

(2) The employee is ordinarily entitled to 
return to the same shift or the same or an 
equivalent work schedule. 

(3) The employee must have the same or an 
equivalent opportunity for bonuses, and 
other similar discretionary and non-discre-
tionary payments. 

(4) FMLA does not prohibit an employing 
office from accommodating an employee’s 
request to be restored to a different shift, 
schedule, or position which better suits the 
employee’s personal needs on return from 

leave, or to offer a promotion to a better po-
sition. However, an employee cannot be in-
duced by the employing office to accept a 
different position against the employee’s 
wishes. 

(f) De minimis exception. The requirement 
that an employee be restored to the same or 
equivalent job with the same or equivalent 
pay, benefits, and terms and conditions of 
employment does not extend to de minimis, 
intangible, or unmeasurable aspects of the 
job. 
§ 825.216 Limitations on an employee’s right 

to reinstatement. 
(a) An employee has no greater right to re-

instatement or to other benefits and condi-
tions of employment than if the employee 
had been continuously employed during the 
FMLA leave period. An employing office 
must be able to show that an employee 
would not otherwise have been employed at 
the time reinstatement is requested in order 
to deny restoration to employment. For ex-
ample: 

(1) If an employee is laid off during the 
course of taking FMLA leave and employ-
ment is terminated, the employing office’s 
responsibility to continue FMLA leave, 
maintain group health plan benefits and re-
store the employee ceases at the time the 
employee is laid off, provided the employing 
office has no continuing obligations under a 
collective bargaining agreement or other-
wise. An employing office would have the 
burden of proving that an employee would 
have been laid off during the FMLA leave pe-
riod and, therefore, would not be entitled to 
restoration. Restoration to a job slated for 
lay-off when the employee’s original position 
is not would not meet the requirements of an 
equivalent position. 

(2) If a shift has been eliminated, or over-
time has been decreased, an employee would 
not be entitled to return to work that shift 
or the original overtime hours upon restora-
tion. However, if a position on, for example, 
a night shift has been filled by another em-
ployee, the employee is entitled to return to 
the same shift on which employed before 
taking FMLA leave. 

(3) If an employee was hired for a specific 
term or only to perform work on a discrete 
project, the employing office has no obliga-
tion to restore the employee if the employ-
ment term or project is over and the employ-
ing office would not otherwise have contin-
ued to employ the employee. On the other 
hand, if an employee was hired to perform 
work for one employing office for a specific 
time period, and after that time period has 
ended, the work was assigned to another em-
ploying office, the successor employing of-
fice may be required to restore the employee 
if it is a successor employing office. 

(b) In addition to the circumstances ex-
plained above, an employing office may deny 
job restoration to salaried eligible employees 
(key employees, as defined in § 825.217(c)), if 
such denial is necessary to prevent substan-
tial and grievous economic injury to the op-
erations of the employing office; or may 
delay restoration to an employee who fails 
to provide a fitness-for-duty certificate to 
return to work under the conditions de-
scribed in § 825.312. 

(c) If the employee is unable to perform an 
essential function of the position because of 
a physical or mental condition, including the 
continuation of a serious health condition or 
an injury or illness also covered by workers’ 
compensation, the employee has no right to 
restoration to another position under the 
FMLA. The employing office’s obligations 
may, however, be governed by the Americans 
with Disabilities Act (ADA), as amended and 
as made applicable by the CAA. See § 825.702. 

(d) An employee who fraudulently obtains 
FMLA leave from an employing office is not 
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protected by the job restoration or mainte-
nance of health benefits provisions of the 
FMLA, as made applicable by the CAA. 

(e) If the employing office has a uniformly- 
applied policy governing outside or supple-
mental employment, such a policy may con-
tinue to apply to an employee while on 
FMLA leave. An employing office which does 
not have such a policy may not deny benefits 
to which an employee is entitled under 
FMLA, as made applicable by the CAA, on 
this basis unless the FMLA leave was fraudu-
lently obtained as in paragraph (d) of this 
section. 
§ 825.217 Key employee, general rule. 

(a) A key employee is a salaried FMLA-eli-
gible employee who is among the highest 
paid 10 percent of all the employees em-
ployed by the employing office within 75 
miles of the employee’s worksite. 

(b) The term salaried means paid on a sal-
ary basis, within the meaning of the Board’s 
FLSA regulations at part 541, implementing 
section 203 of the CAA (2 U.S.C. 1313), regard-
ing employees who may qualify as exempt 
from the minimum wage and overtime re-
quirements of the FLSA, as made applicable 
by the CAA. 

(c) A key employee must be among the 
highest paid 10 percent of all the employees- 
both salaried and non-salaried, eligible and 
ineligible—who are employed by the employ-
ing office within 75 miles of the worksite. 

(1) In determining which employees are 
among the highest paid 10 percent, year-to- 
date earnings are divided by weeks worked 
by the employee (including weeks in which 
paid leave was taken). Earnings include 
wages, premium pay, incentive pay, and non- 
discretionary and discretionary bonuses. 
Earnings do not include incentives whose 
value is determined at some future date, e.g., 
benefits or prerequisites. 

(2) The determination of whether a salaried 
employee is among the highest paid 10 per-
cent shall be made at the time the employee 
gives notice of the need for leave. No more 
than 10 percent of the employing office’s em-
ployees within 75 miles of the worksite may 
be key employees. 
§ 825.218 Substantial and grievous economic 

injury. 
(a) In order to deny restoration to a key 

employee, an employing office must deter-
mine that the restoration of the employee to 
employment will cause substantial and 
grievous economic injury to the operations 
of the employing office, not whether the ab-
sence of the employee will cause such sub-
stantial and grievous injury. 

(b) An employing office may take into ac-
count its ability to replace on a temporary 
basis (or temporarily do without) the em-
ployee on FMLA leave. If permanent replace-
ment is unavoidable, the cost of then rein-
stating the employee can be considered in 
evaluating whether substantial and grievous 
economic injury will occur from restoration; 
in other words, the effect on the operations 
of the employing office of reinstating the 
employee in an equivalent position. 

(c) A precise test cannot be set for the 
level of hardship or injury to the employing 
office which must be sustained. If the rein-
statement of a key employee threatens the 
economic viability of the employing office, 
that would constitute substantial and griev-
ous economic injury. A lesser injury which 
causes substantial, long-term economic in-
jury would also be sufficient. Minor incon-
veniences and costs that the employing of-
fice would experience in the normal course 
would certainly not constitute substantial 
and grievous economic injury. 

(d) FMLA’s substantial and grievous eco-
nomic injury standard is different from and 
more stringent than the undue hardship test 

under the ADA, as made applicable by the 
CAA. See also § 825.702. 
§ 825.219 Rights of a key employee. 

(a) An employing office that believes that 
reinstatement may be denied to a key em-
ployee, must give written notice to the em-
ployee at the time the employee gives notice 
of the need for FMLA leave (or when FMLA 
leave commences, if earlier) that he or she 
qualifies as a key employee. At the same 
time, the employing office must also fully 
inform the employee of the potential con-
sequences with respect to reinstatement and 
maintenance of health benefits if the em-
ploying office should determine that sub-
stantial and grievous economic injury to the 
employing office’s operations will result if 
the employee is reinstated from FMLA 
leave. If such notice cannot be given imme-
diately because of the need to determine 
whether the employee is a key employee, it 
shall be given as soon as practicable after 
being notified of a need for leave (or the 
commencement of leave, if earlier). It is ex-
pected that in most circumstances there will 
be no desire that an employee be denied res-
toration after FMLA leave and, therefore, 
there would be no need to provide such no-
tice. However, an employing office who fails 
to provide such timely notice will lose its 
right to deny restoration even if substantial 
and grievous economic injury will result 
from reinstatement. 

(b) As soon as an employing office makes a 
good faith determination, based on the facts 
available, that substantial and grievous eco-
nomic injury to its operations will result if 
a key employee who has given notice of the 
need for FMLA leave or is using FMLA leave 
is reinstated, the employing office shall no-
tify the employee in writing of its deter-
mination, that it cannot deny FMLA leave, 
and that it intends to deny restoration to 
employment on completion of the FMLA 
leave. It is anticipated that an employing of-
fice will ordinarily be able to give such no-
tice prior to the employee starting leave. 
The employing office must serve this notice 
either in person or by certified mail. This no-
tice must explain the basis for the employing 
office’s finding that substantial and grievous 
economic injury will result, and, if leave has 
commenced, must provide the employee a 
reasonable time in which to return to work, 
taking into account the circumstances, such 
as the length of the leave and the urgency of 
the need for the employee to return. 

(c) If an employee on leave does not return 
to work in response to the employing office’s 
notification of intent to deny restoration, 
the employee continues to be entitled to 
maintenance of health benefits and the em-
ploying office may not recover its cost of 
health benefit premiums. A key employee’s 
rights under FMLA continue unless and 
until the employee either gives notice that 
he or she no longer wishes to return to work, 
or the employing office actually denies rein-
statement at the conclusion of the leave pe-
riod. 

(d) After notice to an employee has been 
given that substantial and grievous eco-
nomic injury will result if the employee is 
reinstated to employment, an employee is 
still entitled to request reinstatement at the 
end of the leave period even if the employee 
did not return to work in response to the em-
ploying office’s notice. The employing office 
must then again determine whether there 
will be substantial and grievous economic in-
jury from reinstatement, based on the facts 
at that time. If it is determined that sub-
stantial and grievous economic injury will 
result, the employing office shall notify the 
employee in writing (in person or by cer-
tified mail) of the denial of restoration. 
§ 825.220 Protection for employees who re-

quest leave or otherwise assert FMLA 
rights. 

(a) The FMLA, as made applicable by the 
CAA, prohibits interference with an employ-
ee’s rights under the law, and with legal pro-
ceedings or inquiries relating to an employ-
ee’s rights. More specifically, the law con-
tains the following employee protections: 

(1) An employing office is prohibited from 
interfering with, restraining, or denying the 
exercise of (or attempts to exercise) any 
rights provided by the FMLA, as made appli-
cable by the CAA. 

(2) An employing office is prohibited from 
discharging or in any other way discrimi-
nating against any covered employee (wheth-
er or not an eligible employee) for opposing 
or complaining about any unlawful practice 
under the FMLA, as made applicable by the 
CAA. 

(3) All employing offices are prohibited 
from discharging or in any other way dis-
criminating against any covered employee 
(whether or not an eligible employee) be-
cause that covered employee has- 

(i) Filed any claim, or has instituted (or 
caused to be instituted) any proceeding 
under or related to the FMLA, as made ap-
plicable by the CAA; 

(ii) Given, or is about to give, any informa-
tion in connection with an inquiry or pro-
ceeding relating to a right under the FMLA, 
as made applicable by the CAA; 

(iii) Testified, or is about to testify, in any 
inquiry or proceeding relating to a right 
under the FMLA, as made applicable by the 
CAA. 

(b) Any violations of the FMLA, as made 
applicable by the CAA, or of these regula-
tions constitute interfering with, restrain-
ing, or denying the exercise of rights pro-
vided by the FMLA, as made applicable by 
the CAA. An employing office may be liable 
for compensation and benefits lost by reason 
of the violation, for other actual monetary 
losses sustained as a direct result of the vio-
lation, and for appropriate equitable or other 
relief, including employment, reinstatement, 
promotion, or any other relief tailored to the 
harm suffered. See § 825.400(b). Interfering 
with the exercise of an employee’s rights 
would include, for example, not only refusing 
to authorize FMLA leave, but discouraging 
an employee from using such leave. It would 
also include manipulation by a covered em-
ploying office to avoid responsibilities under 
FMLA, for example: 

(1) Reserved. 
(2) Changing the essential functions of the 

job in order to preclude the taking of leave; 
or 

(3) Reducing hours available to work in 
order to avoid employee eligibility. 

(c) The FMLA’s prohibition against inter-
ference prohibits an employing office from 
discriminating or retaliating against an em-
ployee or prospective employee for having 
exercised or attempted to exercise FMLA 
rights. For example, if an employee on leave 
without pay would otherwise be entitled to 
full benefits (other than health benefits), the 
same benefits would be required to be pro-
vided to an employee on unpaid FMLA leave. 
By the same token, employing offices cannot 
use the taking of FMLA leave as a negative 
factor in employment actions, such as hir-
ing, promotions or disciplinary actions; nor 
can FMLA leave be counted under no fault 
attendance policies. See § 825.215. 

(d) Employees cannot waive, nor may em-
ploying offices induce employees to waive, 
their rights under FMLA. For example, em-
ployees (or their collective bargaining rep-
resentatives) cannot trade off the right to 
take FMLA leave against some other benefit 
offered by the employing office. Except for 
settlement agreements covered by 1414 and/ 
or 1415 of the Congressional Accountability 
Act, this does not prevent the settlement or 
release of FMLA claims by employees based 
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on past employing office conduct without 
the approval of the Office of Congressional 
Workplace Rights or a court. Nor does it pre-
vent an employee’s voluntary and uncoerced 
acceptance (not as a condition of employ-
ment) of a light duty assignment while re-
covering from a serious health condition. 
See § 825.702(d). An employee’s acceptance of 
such light duty assignment does not con-
stitute a waiver of the employee’s prospec-
tive rights, including the right to be restored 
to the same position the employee held at 
the time the employee’s FMLA leave com-
menced or to an equivalent position. The em-
ployee’s right to restoration, however, ceases 
at the end of the applicable 12-month FMLA 
leave year. 

(e) Covered employees, and not merely eli-
gible employees, are protected from retalia-
tion for opposing (e.g., filing a complaint 
about) any practice which is unlawful under 
the FMLA, as made applicable by the CAA. 
They are similarly protected if they oppose 
any practice which they reasonably believe 
to be a violation of the FMLA, as made ap-
plicable by the CAA, or regulations. 
SUBPART C—EMPLOYEE AND EMPLOYING 

OFFICE RIGHTS AND OBLIGATIONS 
UNDER THE FMLA, AS MADE APPLICA-
BLE BY THE CAA 

§ 825.300 Employing office notice require-
ments. 

(a)(1) If an employing office has any eligi-
ble employees and has any written guidance 
to employees concerning employee benefits 
or leave rights, such as in an employee hand-
book, information concerning both entitle-
ments and employee obligations under the 
FMLA, as made applicable by the CAA, must 
be included in the handbook or other docu-
ment. For example, if an employing office 
provides an employee handbook to all em-
ployees that describes the employing office’s 
policies regarding leave, wages, attendance, 
and similar matters, the handbook must in-
corporate information on FMLA rights and 
responsibilities and the employing office’s 
policies regarding the FMLA, as made appli-
cable by the CAA. Informational publica-
tions describing the provisions of the FMLA, 
as made applicable by the CAA, are available 
from the Office of Congressional Workplace 
Rights and may be incorporated in such em-
ploying office handbooks or written policies. 

(2) If such an employing office does not 
have written policies, manuals, or handbooks 
describing employee benefits and leave pro-
visions, the employing office shall provide 
written guidance to an employee concerning 
all the employee’s rights and obligations 
under the FMLA, as made applicable by the 
CAA. This notice shall be provided to em-
ployees each time notice is given pursuant to 
paragraph (c), and in accordance with the 
provisions of that paragraph. Employing of-
fices may duplicate and provide the em-
ployee a copy of the FMLA Fact Sheet avail-
able from the Office of Congressional Work-
place Rights to provide such guidance. 

(b) Eligibility notice. 
(1) When an employee requests FMLA 

leave, or when the employing office acquires 
knowledge that an employee’s leave may be 
for an FMLA-qualifying reason, the employ-
ing office must notify the employee of the 
employee’s eligibility to take FMLA leave 
within five business days, absent extenu-
ating circumstances. See § 825.110 for defini-
tion of an eligible employee. Employee eligi-
bility is determined (and notice must be pro-
vided) at the commencement of the first in-
stance of leave for each FMLA-qualifying 
reason in the applicable 12-month period. See 
§§ 825.127(c) and 825.200(b). All FMLA absences 
for the same qualifying reason are consid-
ered a single leave and employee eligibility 
as to that reason for leave does not change 
during the applicable 12-month period. 

(2) The eligibility notice must state wheth-
er the employee is eligible for FMLA leave 
as defined in § 825.110. If the employee is not 
eligible for FMLA leave, the notice must 
state at least one reason why the employee 
is not eligible, including as applicable the 
number of months the employee has been 
employed by the employing office and the 
hours of service with the employing office 
during the 12-month period. Notification of 
eligibility may be oral or in writing; employ-
ing offices may use Form C to provide such 
notification to employees. 

(3) If, at the time an employee provides no-
tice of a subsequent need for FMLA leave 
during the applicable 12-month period due to 
a different FMLA-qualifying reason, and the 
employee’s eligibility status has not 
changed, no additional eligibility notice is 
required. If, however, the employee’s eligi-
bility status has changed (e.g., if the em-
ployee has not met the hours of service re-
quirement in the 12 months preceding the 
commencement of leave for the subsequent 
qualifying reason), the employing office 
must notify the employee of the change in 
eligibility status within five business days, 
absent extenuating circumstances. 

(c) Rights and responsibilities notice. 
(1) Employing offices shall provide written 

notice detailing the specific expectations 
and obligations of the employee and explain-
ing any consequences of a failure to meet 
these obligations. This notice shall be pro-
vided to the employee each time the eligi-
bility notice is provided pursuant to para-
graph (b) of this section. If leave has already 
begun, the notice should be mailed to the 
employee’s address of record. Such specific 
notice must include, as appropriate: 

(i) That the leave may be designated and 
counted against the employee’s annual 
FMLA leave entitlement if qualifying (See 
§§ 825.300(c) and 825.301) and the applicable 12- 
month period for FMLA entitlement (See 
§§ 825.127(c), 825.200(b), (f), and (g)); 

(ii) Any requirements for the employee to 
furnish certification of a serious health con-
dition, serious injury or illness, or qualifying 
exigency arising out of covered active duty 
or call to covered active duty status, and the 
consequences of failing to do so (See 
§§ 825.305, 825.309, 825.310, 825.313); 

(iii) If applicable, the employee’s right to 
substitute paid parental leave for unpaid 
FMLA leave for a birth or placement (See 
§ 825.208) and the employee’s right to sub-
stitute paid leave generally, whether the em-
ploying office will require the substitution of 
paid leave, the conditions related to any sub-
stitution, and the employee’s entitlement to 
take unpaid FMLA leave if the employee 
does not meet the conditions for paid leave 
(See § 825.207); 

(iv) Any requirement for the employee to 
make any premium payments to maintain 
health benefits and the arrangements for 
making such payments (See § 825.210), and 
the possible consequences of failure to make 
such payments on a timely basis (i.e., the 
circumstances under which coverage may 
lapse); 

(v) The employee’s status as a key em-
ployee and the potential consequence that 
restoration may be denied following FMLA 
leave, explaining the conditions required for 
such denial (See § 825.218); 

(vi) The employee’s right to maintenance 
of benefits during the FMLA leave and res-
toration to the same or an equivalent job 
upon return from FMLA leave (See §§ 825.214 
and 825.604); and 

(vii) The employee’s potential liability for 
payment of health insurance premiums paid 
by the employing office during the employ-
ee’s unpaid FMLA leave if the employee fails 
to return to work after taking FMLA leave 
(See §§ 825.213, 825.208(k)). 

(2) The notice of rights and responsibilities 
may include other information—e.g., wheth-
er the employing office will require periodic 
reports of the employee’s status and intent 
to return to work—but is not required to do 
so. 

(3) The notice of rights and responsibilities 
may be accompanied by any required certifi-
cation form. 

(4) If the specific information provided by 
the notice of rights and responsibilities 
changes, the employing office shall, within 
five business days of receipt of the employ-
ee’s first notice of need for leave subsequent 
to any change, provide written notice ref-
erencing the prior notice and setting forth 
any of the information in the notice of rights 
and responsibilities that has changed. For 
example, if the initial leave period was paid 
leave and the subsequent leave period would 
be unpaid leave, the employing office may 
need to give notice of the arrangements for 
making premium payments. 

(5) Employing offices are also expected to 
responsively answer questions from employ-
ees concerning their rights and responsibil-
ities under the FMLA, as made applicable 
under the CAA. 

(6) A prototype notice of rights and respon-
sibilities may be obtained in Form C, or 
from the Office of Congressional Workplace 
Rights. Employing offices may adapt the 
prototype notice as appropriate to meet 
these notice requirements. The notice of 
rights and responsibilities may be distrib-
uted electronically so long as it otherwise 
meets the requirements of this section. 

(d) Designation notice. 
(1) The employing office is responsible in 

all circumstances for designating leave as 
FMLA-qualifying, and for giving notice of 
the designation to the employee as provided 
in this section. When the employing office 
has enough information to determine wheth-
er the leave is being taken for a FMLA-quali-
fying reason (e.g., after receiving a certifi-
cation), the employing office must notify the 
employee whether the leave will be des-
ignated and will be counted as FMLA leave 
within five business days absent extenuating 
circumstances. Only one notice of designa-
tion is required for each FMLA-qualifying 
reason per applicable 12-month period, re-
gardless of whether the leave taken due to 
the qualifying reason will be a continuous 
block of leave or intermittent or reduced 
schedule leave. If the employing office deter-
mines that the leave will not be designated 
as FMLA-qualifying (e.g., if the leave is not 
for a reason covered by FMLA or the FMLA 
leave entitlement has been exhausted), the 
employing office must notify the employee 
of that determination. Subject to § 825.208, if 
the employing office requires paid leave to 
be substituted for unpaid FMLA leave, or 
that paid leave taken under an existing leave 
plan be counted as FMLA leave, the employ-
ing office must inform the employee of this 
designation at the time of designating the 
FMLA leave. 

(2) If the employing office has sufficient in-
formation to designate the leave as FMLA 
leave immediately after receiving notice of 
the employee’s need for leave, the employing 
office may provide the employee with the 
designation notice at that time. 

(3) If the employing office will require the 
employee to present a fitness-for-duty cer-
tification to be restored to employment, the 
employing office must provide notice of such 
requirement with the designation notice. If 
the employing office will require that the 
fitness-for-duty certification address the em-
ployee’s ability to perform the essential 
functions of the employee’s position, the em-
ploying office must so indicate in the des-
ignation notice, and must include a list of 
the essential functions of the employee’s po-
sition. See § 825.312. If the employing office’s 
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handbook or other written documents (if 
any) describing the employing office’s leave 
policies clearly provide that a fitness- 
forduty certification will be required in spe-
cific circumstances (e.g., by stating that fit-
ness-for-duty certification will be required in 
all cases of back injuries for employees in a 
certain occupation), the employing office is 
not required to provide written notice of the 
requirement with the designation notice, but 
must provide oral notice no later than with 
the designation notice. 

(4) The designation notice must be in writ-
ing. A prototype designation notice is con-
tained in Form D which may be obtained 
from the Office of Congressional Workplace 
Rights. If the leave is not designated as 
FMLA leave because it does not meet the re-
quirements of the FMLA, as made applicable 
by the CAA, the notice to the employee that 
the leave is not designated as FMLA leave 
may be in the form of a simple written state-
ment. The designation notice may be distrib-
uted electronically so long as it otherwise 
meets the requirements of this section and 
the employing office can demonstrate that 
the employee (who may already be on leave 
and who may not have access to employing 
office-provided computers) has access to the 
information electronically. 

(5) If the information provided by the em-
ploying office to the employee in the des-
ignation notice changes (e.g., the employee 
exhausts the FMLA leave entitlement), the 
employing office shall provide, within five 
business days of receipt of the employee’s 
first notice of need for leave subsequent to 
any change, written notice of the change. 

(6) The employing office must notify the 
employee of the amount of leave counted 
against the employee’s FMLA leave entitle-
ment and, if applicable, the employee’s paid 
parental leave entitlement. If the amount of 
leave needed is known at the time the em-
ploying office designates the leave as FMLA- 
qualifying, the employing office must notify 
the employee of the number of hours, days, 
or weeks that will be counted against the 
employee’s FMLA leave entitlement in the 
designation notice. If it is not possible to 
provide the hours, days, or weeks that will 
be counted against the employee’s FMLA 
leave entitlement (such as in the case of un-
foreseeable intermittent leave), then the em-
ploying office must provide notice of the 
amount of leave counted against the employ-
ee’s FMLA leave entitlement and, if applica-
ble, paid parental leave entitlement, upon 
the request by the employee, but no more 
often than once in a 30–day period and only 
if leave was taken in that period. The notice 
of the amount of leave counted against the 
employee’s FMLA entitlement and, if appli-
cable, paid parental leave entitlement may 
be oral or in writing. If such notice is oral, 
it shall be confirmed in writing no later than 
the following payday (unless the payday is 
less than one week after the oral notice, in 
which case the notice must be no later than 
the subsequent payday). Such written notice 
may be in any form, including a notation on 
the employee’s pay stub. 

(e) Consequences of failing to provide no-
tice. Failure to follow the notice require-
ments set forth in this section may con-
stitute an interference with, restraint, or de-
nial of the exercise of an employee’s FMLA 
rights. An employing office may be liable for 
compensation and benefits lost by reason of 
the violation, for other actual monetary 
losses sustained as a direct result of the vio-
lation, and for appropriate equitable or other 
relief, including employment, reinstatement, 
promotion, or any other relief tailored to the 
harm suffered. See § 825.400(b). 
§ 825.301 Designation of FMLA leave. 

(a) Employing office responsibilities. The 
employing office’s decision to designate 

leave as FMLA-qualifying must be based 
only on information received from the em-
ployee or the employee’s spokesperson (e.g., 
if the employee is incapacitated, the employ-
ee’s spouse, adult child, parent, doctor, etc., 
may provide notice to the employing office 
of the need to take FMLA leave). In any cir-
cumstance where the employing office does 
not have sufficient information about the 
reason for an employee’s use of leave, the 
employing office should inquire further of 
the employee or the spokesperson to ascer-
tain whether leave is potentially FMLA- 
qualifying. Once the employing office has ac-
quired knowledge that the leave is being 
taken for a FMLA-qualifying reason, the em-
ploying office must notify the employee as 
provided in § 825.300(d). 

(b) Employee responsibilities. An employee 
giving notice of the need for FMLA leave 
does not need to expressly assert rights 
under the FMLA, as made applicable by the 
CAA, or even mention the FMLA to meet his 
or her obligation to provide notice, though 
the employee would need to state a quali-
fying reason for the needed leave and other-
wise satisfy the notice requirements set 
forth in §§ 825.302 or 825.303 depending on 
whether the need for leave is foreseeable or 
unforeseeable. An employee giving notice of 
the need for FMLA leave must explain the 
reasons for the needed leave so as to allow 
the employing office to determine whether 
the leave qualifies under the FMLA, as made 
applicable by the CAA. If the employee fails 
to explain the reasons, leave may be denied. 
In many cases, in explaining the reasons for 
a request to use leave, especially when the 
need for the leave was unexpected or unfore-
seen, an employee will provide sufficient in-
formation for the employing office to des-
ignate the leave as FMLA leave. An em-
ployee using accrued paid leave may in some 
cases not spontaneously explain the reasons 
or their plans for using their accrued leave. 
However, if an employee requesting to use 
paid leave for a FMLA-qualifying reason 
does not explain the reason for the leave and 
the employing office denies the employee’s 
request, the employee will need to provide 
sufficient information to establish a FMLA- 
qualifying reason for the needed leave so 
that the employing office is aware that the 
leave may not be denied and may designate 
that the paid leave be appropriately counted 
against (substituted for) the employee’s 
FMLA leave entitlement. Similarly, an em-
ployee using accrued paid vacation leave 
who seeks an extension of unpaid leave for a 
FMLA-qualifying reason will need to state 
the reason. If this is due to an event which 
occurred during the period of paid leave, the 
employing office may count the leave used 
after the FMLA-qualifying reason against 
the employee’s FMLA leave entitlement. 

(c) Disputes. If there is a dispute between 
an employing office and an employee as to 
whether leave qualifies as FMLA leave, it 
should be resolved through discussions be-
tween the employee and the employing of-
fice. Such discussions and the decision must 
be documented. 

(d) Retroactive designation. Subject to 
§ 825.208, if an employing office does not des-
ignate leave as required by § 825.300, the em-
ploying office may retroactively designate 
leave as FMLA leave with appropriate notice 
to the employee as required by § 825.300 pro-
vided that the employing office’s failure to 
timely designate leave does not cause harm 
or injury to the employee. In all cases where 
leave would qualify for FMLA protections, 
an employing office and an employee can 
mutually agree that leave be retroactively 
designated as FMLA leave. 

(e) Remedies. If an employing office’s fail-
ure to timely designate leave in accordance 
with § 825.300 causes the employee to suffer 

harm, it may constitute an interference 
with, restraint of, or denial of the exercise of 
an employee’s FMLA rights. An employing 
office may be liable for compensation and 
benefits lost by reason of the violation, for 
other actual monetary losses sustained as a 
direct result of the violation, and for appro-
priate equitable or other relief, including 
employment, reinstatement, promotion, or 
any other relief tailored to the harm suf-
fered. See § 825.400(b). For example, if an em-
ploying office that was put on notice that an 
employee needed FMLA leave failed to des-
ignate the leave properly, but the employee’s 
own serious health condition prevented him 
or her from returning to work during that 
time period regardless of the designation, an 
employee may not be able to show that the 
employee suffered harm as a result of the 
employing office’s actions. However, if an 
employee took leave to provide care for a 
son or daughter with a serious health condi-
tion believing it would not count toward his 
or her FMLA entitlement, and the employee 
planned to later use that FMLA leave to pro-
vide care for a spouse who would need assist-
ance when recovering from surgery planned 
for a later date, the employee may be able to 
show that harm has occurred as a result of 
the employing office’s failure to designate 
properly. The employee might establish this 
by showing that he or she would have ar-
ranged for an alternative caregiver for the 
seriously-ill son or daughter if the leave had 
been designated timely. 
§ 825.302 Employee notice requirements for 

foreseeable FMLA leave. 
(a) Timing of notice. An employee must 

provide the employing office at least 30 days 
advance notice before FMLA leave is to 
begin if the need for the leave is foreseeable 
based on an expected birth, placement for 
adoption or foster care, planned medical 
treatment for a serious health condition of 
the employee or of a family member, or the 
planned medical treatment for a serious in-
jury or illness of a covered servicemember. If 
30 days’ notice is not practicable, such as be-
cause of a lack of knowledge of approxi-
mately when leave will be required to begin, 
a change in circumstances, or a medical 
emergency, notice must be given as soon as 
practicable. For example, an employee’s 
health condition may require leave to com-
mence earlier than anticipated before the 
birth of a child. Similarly, little opportunity 
for notice may be given before placement for 
adoption. For foreseeable leave due to a 
qualifying exigency, notice must be provided 
as soon as practicable, regardless of how far 
in advance such leave is foreseeable. Wheth-
er FMLA leave is to be continuous or is to be 
taken intermittently or on a reduced sched-
ule basis, notice need only be given one time, 
but the employee shall advise the employing 
office as soon as practicable if dates of 
scheduled leave change or are extended, or 
were initially unknown. In those cases where 
the employee is required to provide at least 
30 days’ notice of foreseeable leave and does 
not do so, the employee shall explain the 
reasons why such notice was not practicable 
upon a request from the employing office for 
such information. 

(b) As soon as practicable means as soon as 
both possible and practical, taking into ac-
count all of the facts and circumstances in 
the individual case. When an employee be-
comes aware of a need for FMLA leave less 
than 30 days in advance, it should be prac-
ticable for the employee to provide notice of 
the need for leave either the same day or the 
next business day. In all cases, however, the 
determination of when an employee could 
practicably provide notice must take into 
account the individual facts and cir-
cumstances. 
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(c) Content of notice. An employee shall 

provide at least verbal notice sufficient to 
make the employing office aware that the 
employee needs FMLA-qualifying leave, and 
the anticipated timing and duration of the 
leave. Depending on the situation, such in-
formation may include that a condition ren-
ders the employee unable to perform the 
functions of the job; that the employee is 
pregnant or has been hospitalized overnight; 
whether the employee or the employee’s 
family member is under the continuing care 
of a health care provider; if the leave is due 
to a qualifying exigency, that a military 
member is on covered active duty or call to 
covered active duty status (or has been noti-
fied of an impending call or order to covered 
active duty), and that the requested leave is 
for one of the reasons listed in § 825.126(b); if 
the leave is for a family member, that the 
condition renders the family member unable 
to perform daily activities, or that the fam-
ily member is a covered servicemember with 
a serious injury or illness; and the antici-
pated duration of the absence, if known. 
When an employee seeks leave for the first 
time for a FMLA-qualifying reason, the em-
ployee need not expressly assert rights under 
the FMLA, as made applicable by the CAA, 
or even mention the FMLA. When an em-
ployee seeks leave due to a FMLA-qualifying 
reason, for which the employing office has 
previously provided FMLA-protected leave, 
the employee must specifically reference the 
qualifying reason for leave or the need for 
FMLA leave. In all cases, the employing of-
fice should inquire further of the employee if 
it is necessary to have more information 
about whether FMLA leave is being sought 
by the employee, and obtain the necessary 
details of the leave to be taken. In the case 
of medical conditions, the employing office 
may find it necessary to inquire further to 
determine if the leave is because of a serious 
health condition and may request medical 
certification to support the need for such 
leave. See § 825.305. An employing office may 
also request certification to support the need 
for leave for a qualifying exigency or for 
military caregiver leave. See §§ 825.309, 
825.310. When an employee has been pre-
viously certified for leave due to more than 
one FMLA-qualifying reason, the employing 
office may need to inquire further to deter-
mine for which qualifying reason the leave is 
needed. An employee has an obligation to re-
spond to an employing office’s questions de-
signed to determine whether an absence is 
potentially FMLA-qualifying. Failure to re-
spond to reasonable employing office inquir-
ies regarding the leave request may result in 
denial of FMLA protection if the employing 
office is unable to determine whether the 
leave is FMLA-qualifying. 

(d) Complying with the employing office 
policy. An employing office may require an 
employee to comply with the employing of-
fice’s usual and customary notice and proce-
dural requirements for requesting leave, ab-
sent unusual circumstances. For example, an 
employing office may require that written 
notice set forth the reasons for the requested 
leave, the anticipated duration of the leave, 
and the anticipated start of the leave. An 
employee also may be required by an em-
ploying office’s policy to contact a specific 
individual. Unusual circumstances would in-
clude situations such as when an employee is 
unable to comply with the employing office’s 
policy that requests for leave should be made 
by contacting a specific number because on 
the day the employee needs to provide notice 
of his or her need for FMLA leave there is no 
one to answer the call-in number and the 
voice mail box is full. Where an employee 
does not comply with the employing office’s 
usual notice and procedural requirements, 
and no unusual circumstances justify the 

failure to comply, FMLA-protected leave 
may be delayed or denied. However, FMLA- 
protected leave may not be delayed or denied 
where the employing office’s policy requires 
notice to be given sooner than set forth in 
paragraph (a) of this section and the em-
ployee provides timely notice as set forth in 
paragraph (a) of this section. 

(e) Scheduling planned medical treatment. 
When planning medical treatment, the em-
ployee must consult with the employing of-
fice and make a reasonable effort to schedule 
the treatment so as not to disrupt unduly 
the employing office’s operations, subject to 
the approval of the health care provider. Em-
ployees are ordinarily expected to consult 
with their employing offices prior to the 
scheduling of treatment in order to work out 
a treatment schedule which best suits the 
needs of both the employing office and the 
employee. For example, if an employee who 
provides notice of the need to take FMLA 
leave on an intermittent basis for planned 
medical treatment neglects to consult with 
the employing office to make a reasonable 
effort to arrange the schedule of treatments 
so as not to unduly disrupt the employing of-
fice’s operations, the employing office may 
initiate discussions with the employee and 
require the employee to attempt to make 
such arrangements, subject to the approval 
of the health care provider. See §§ 825.203 and 
825.205. 

(f) Intermittent leave or leave on a reduced 
leave schedule must be medically necessary 
due to a serious health condition or a serious 
injury or illness. An employee shall advise 
the employing office, upon request, of the 
reasons why the intermittent/reduced leave 
schedule is necessary and of the schedule for 
treatment, if applicable. The employee and 
employing office shall attempt to work out a 
schedule for such leave that meets the em-
ployee’s needs without unduly disrupting the 
employing office’s operations, subject to the 
approval of the health care provider. 

(g) An employing office may waive employ-
ees’ FMLA notice requirements. See 
§ 825.304(e). 
§ 825.303 Employee notice requirements for 

unforeseeable FMLA leave. 
(a) Timing of notice. When the approxi-

mate timing of the need for leave is not fore-
seeable, an employee must provide notice to 
the employing office as soon as practicable 
under the facts and circumstances of the par-
ticular case. It generally should be prac-
ticable for the employee to provide notice of 
leave that is unforeseeable within the time 
prescribed by the employing office’s usual 
and customary notice requirements applica-
ble to such leave. See § 825.303(c). Notice may 
be given by the employee’s spokesperson 
(e.g., spouse, adult family member, or other 
responsible party) if the employee is unable 
to do so personally. For example, if an em-
ployee’s child has a severe asthma attack 
and the employee takes the child to the 
emergency room, the employee would not be 
required to leave his or her child in order to 
report the absence while the child is receiv-
ing emergency treatment. However, if the 
child’s asthma attack required only the use 
of an inhaler at home followed by a period of 
rest, the employee would be expected to call 
the employing office promptly after ensuring 
the child has used the inhaler. 

(b) Content of notice. An employee shall 
provide sufficient information for an em-
ploying office to reasonably determine 
whether the FMLA may apply to the leave 
request. Depending on the situation, such in-
formation may include that a condition ren-
ders the employee unable to perform the 
functions of the job; that the employee is 
pregnant or has been hospitalized overnight; 
whether the employee or the employee’s 

family member is under the continuing care 
of a health care provider; if the leave is due 
to a qualifying exigency, that a military 
member is on covered active duty or call to 
covered active duty status (or has been noti-
fied of an impending call or order to covered 
active duty), that the requested leave is for 
one of the reasons listed in § 825.126(b), and 
the anticipated duration of the absence; or if 
the leave is for a family member that the 
condition renders the family member unable 
to perform daily activities or that the family 
member is a covered servicemember with a 
serious injury or illness; and the anticipated 
duration of the absence, if known. When an 
employee seeks leave for the first time for a 
FMLA-qualifying reason, the employee need 
not expressly assert rights under the FMLA, 
as made applicable by the CAA, or even men-
tion the FMLA. When an employee seeks 
leave due to a qualifying reason, for which 
the employing office has previously provided 
the employee FMLA-protected leave, the em-
ployee must specifically reference either the 
qualifying reason for leave or the need for 
FMLA leave. Calling in ‘‘sick’’ without pro-
viding more information will not be consid-
ered sufficient notice to trigger an employ-
ing office’s obligations under the FMLA, as 
made applicable by the CAA. The employing 
office will be expected to obtain any addi-
tional required information through infor-
mal means. An employee has an obligation 
to respond to an employing office’s questions 
designed to determine whether an absence is 
potentially FMLA-qualifying. Failure to re-
spond to reasonable employing office inquir-
ies office regarding the leave request may re-
sult in denial of FMLA protection if the em-
ploying office is unable to determine wheth-
er the leave is FMLA-qualifying. 

(c) Complying with employing office pol-
icy. When the need for leave is not foresee-
able, an employee must comply with the em-
ploying office’s usual and customary notice 
and procedural requirements for requesting 
leave, absent unusual circumstances. For ex-
ample, an employing office may require em-
ployees to call a designated number or a spe-
cific individual to request leave. However, if 
an employee requires emergency medical 
treatment, he or she would not be required 
to follow the call-in procedure until his or 
her condition is stabilized and he or she has 
access to, and is able to use, a phone. Simi-
larly, in the case of an emergency requiring 
leave because of a FMLA-qualifying reason, 
written advance notice pursuant to an em-
ploying office’s internal rules and procedures 
may not be required when FMLA leave is in-
volved. If an employee does not comply with 
the employing office’s usual notice and pro-
cedural requirements, and no unusual cir-
cumstances justify the failure to comply, 
FMLA-protected leave may be delayed or de-
nied. 
§ 825.304 Employee failure to provide notice. 

(a) Proper notice required. In all cases, in 
order for the onset of an employee’s FMLA 
leave to be delayed due to lack of required 
notice, it must be clear that the employee 
had actual notice of the FMLA notice re-
quirements. This condition would be satis-
fied by the employing office’s proper posting, 
at the worksite where the employee is em-
ployed, of the information regarding the 
FMLA provided (pursuant to section 301(h)(2) 
of the CAA, 2 U.S.C. 1381(h)(2)) by the Office 
of Congressional Workplace Rights to the 
employing office in a manner suitable for 
posting. 

(b) Foreseeable leave—30 days. When the 
need for FMLA leave is foreseeable at least 
30 days in advance and an employee fails to 
give timely advance notice with no reason-
able excuse, the employing office may delay 
FMLA coverage until 30 days after the date 
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the employee provides notice. The need for 
leave and the approximate date leave would 
be taken must have been clearly foreseeable 
to the employee 30 days in advance of the 
leave. For example, knowledge that an em-
ployee would receive a telephone call about 
the availability of a child for adoption at 
some unknown point in the future would not 
be sufficient to establish the leave was clear-
ly foreseeable 30 days in advance. 

(c) Foreseeable leave-less than 30 days. 
When the need for FMLA leave is foreseeable 
fewer than 30 days in advance and an em-
ployee fails to give notice as soon as prac-
ticable under the particular facts and cir-
cumstances, the extent to which an employ-
ing office may delay FMLA coverage for 
leave depends on the facts of the particular 
case. For example, if an employee reasonably 
should have given the employing office two 
weeks’ notice but instead only provided one 
week’s notice, then the employing office 
may delay FMLA-protected leave for one 
week (thus, if the employing office elects to 
delay FMLA coverage and the employee 
nonetheless takes leave one week after pro-
viding the notice (i.e., a week before the two 
week notice period has been met) the leave 
will not be FMLA-protected). 

(d) Unforeseeable leave. When the need for 
FMLA leave is unforeseeable and an em-
ployee fails to give notice in accordance with 
§ 825.303, the extent to which an employing 
office may delay FMLA coverage for leave 
depends on the facts of the particular case. 
For example, if it would have been prac-
ticable for an employee to have given the 
employing office notice of the need for leave 
very soon after the need arises consistent 
with the employing office’s policy, but in-
stead the employee provided notice two days 
after the leave began, then the employing of-
fice may delay FMLA coverage of the leave 
by two days. 

(e) Waiver of notice. An employing office 
may waive employees’ FMLA notice obliga-
tions or the employing office’s own internal 
rules on leave notice requirements. If an em-
ploying office does not waive the employee’s 
obligations under its internal leave rules, 
the employing office may take appropriate 
action under its internal rules and proce-
dures for failure to follow its usual and cus-
tomary notification rules, absent unusual 
circumstances, as long as the actions are 
taken in a manner that does not discrimi-
nate against employees taking FMLA leave 
and the rules are not inconsistent with 
§ 825.303(a). 
§ 825.305 Certification, general rule. 

(a) General. An employing office may re-
quire that an employee’s leave to care for 
the employee’s covered family member with 
a serious health condition, or due to the em-
ployee’s own serious health condition that 
makes the employee unable to perform one 
or more of the essential functions of the em-
ployee’s position, be supported by a certifi-
cation issued by the health care provider of 
the employee or the employee’s family mem-
ber. An employing office may also require 
that an employee’s leave because of a quali-
fying exigency or to care for a covered serv-
icemember with a serious injury or illness be 
supported by a certification, as described in 
§§ 825.309 and 825.310, respectively. An em-
ploying office must give notice of a require-
ment for certification each time a certifi-
cation is required; such notice must be writ-
ten notice whenever required by § 825.300(c). 
An employing office’s oral request to an em-
ployee to furnish any subsequent certifi-
cation is sufficient. 

(b) Timing. In most cases, the employing 
office should request that an employee fur-
nish certification at the time the employee 
gives notice of the need for leave or within 

five business days thereafter, or, in the case 
of unforeseen leave, within five business days 
after the leave commences. The employing 
office may request certification at some 
later date if the employing office later has 
reason to question the appropriateness of the 
leave or its duration. The employee must 
provide the requested certification to the 
employing office within 15 calendar days 
after the employing office’s request, unless it 
is not practicable under the particular cir-
cumstances to do so despite the employee’s 
diligent, good faith efforts or the employing 
office provides more than 15 calendar days to 
return the requested certification. 

(c) Complete and sufficient certification. 
The employee must provide a complete and 
sufficient certification to the employing of-
fice if required by the employing office in ac-
cordance with §§ 825.306, 825.309, and 825.310. 
The employing office shall advise an em-
ployee whenever the employing office finds a 
certification incomplete or insufficient, and 
shall state in writing what additional infor-
mation is necessary to make the certifi-
cation complete and sufficient. A certifi-
cation is considered incomplete if the em-
ploying office receives a certification, but 
one or more of the applicable entries have 
not been completed. A certification is con-
sidered insufficient if the employing office 
receives a complete certification, but the in-
formation provided is vague, ambiguous, or 
non-responsive. The employing office must 
provide the employee with seven calendar 
days (unless not practicable under the par-
ticular circumstances despite the employee’s 
diligent good faith efforts) to cure any such 
deficiency. If the deficiencies specified by 
the employing office are not cured in the re-
submitted certification, the employing office 
may deny the taking of FMLA leave, in ac-
cordance with § 825.313. A certification that 
is not returned to the employing office is not 
considered incomplete or insufficient, but 
constitutes a failure to provide certification. 

(d) Consequences. At the time the employ-
ing office requests certification, the employ-
ing office must also advise an employee of 
the anticipated consequences of an employ-
ee’s failure to provide adequate certification. 
If the employee fails to provide the employ-
ing office with a complete and sufficient cer-
tification, despite the opportunity to cure 
the certification as provided in paragraph (c) 
of this section, or fails to provide any certifi-
cation, the employing office may deny the 
taking of FMLA leave, in accordance with 
§ 825.313. It is the employee’s responsibility 
either to furnish a complete and sufficient 
certification or to furnish the health care 
provider providing the certification with any 
necessary authorization from the employee 
or the employee’s family member in order 
for the health care provider to release a com-
plete and sufficient certification to the em-
ploying office to support the employee’s 
FMLA request. This provision will apply in 
any case where an employing office requests 
a certification permitted by these regula-
tions, whether it is the initial certification, 
a recertification, a second or third opinion, 
or a fitness-for-duty certificate, including 
any clarifications necessary to determine if 
such certifications are authentic and suffi-
cient. See §§ 825.306, 825.307, 825.308, and 
825.312. 

(e) Annual medical certification. Where 
the employee’s need for leave due to the em-
ployee’s own serious health condition, or the 
serious health condition of the employee’s 
covered family member, lasts beyond a sin-
gle leave year (as defined in § 825.200), the 
employing office may require the employee 
to provide a new medical certification in 
each subsequent leave year. Such new med-
ical certifications are subject to the provi-
sions for authentication and clarification set 

forth in § 825.307, including second and third 
opinions. 

§ 825.306 Content of medical certification for 
leave taken because of an employee’s own 
serious health condition or the serious 
health condition of a family member. 

(a) Required information. When leave is 
taken because of an employee’s own serious 
health condition, or the serious health condi-
tion of a family member, an employing office 
may require an employee to obtain a medical 
certification from a health care provider 
that sets forth the following information: 

(1) The name, address, telephone number, 
and fax number of the health care provider 
and type of medical practice/specialization; 

(2) The approximate date on which the se-
rious health condition commenced, and its 
probable duration; 

(3) A statement or description of appro-
priate medical facts regarding the patient’s 
health condition for which FMLA leave is re-
quested. The medical facts must be sufficient 
to support the need for leave. Such medical 
facts may include information on symptoms, 
diagnosis, hospitalization, doctor visits, 
whether medication has been prescribed, any 
referrals for evaluation or treatment (phys-
ical therapy, for example), or any other regi-
men of continuing treatment; 

(4) If the employee is the patient, informa-
tion sufficient to establish that the em-
ployee cannot perform the essential func-
tions of the employee’s job as well as the na-
ture of any other work restrictions, and the 
likely duration of such inability (See 
§ 825.123(b)); 

(5) If the patient is a covered family mem-
ber with a serious health condition, informa-
tion sufficient to establish that the family 
member is in need of care, as described in 
§ 825.124, and an estimate of the frequency 
and duration of the leave required to care for 
the family member; 

(6) If an employee requests leave on an 
intermittent or reduced schedule basis for 
planned medical treatment of the employee’s 
or a covered family member’s serious health 
condition, information sufficient to establish 
the medical necessity for such intermittent 
or reduced schedule leave and an estimate of 
the dates and duration of such treatments 
and any periods of recovery; 

(7) If an employee requests leave on an 
intermittent or reduced schedule basis for 
the employee’s serious health condition, in-
cluding pregnancy, that may result in un-
foreseeable episodes of incapacity, informa-
tion sufficient to establish the medical ne-
cessity for such intermittent or reduced 
schedule leave and an estimate of the fre-
quency and duration of the episodes of inca-
pacity; and 

(8) If an employee requests leave on an 
intermittent or reduced schedule basis to 
care for a covered family member with a se-
rious health condition, a statement that 
such leave is medically necessary to care for 
the family member, as described in §§ 825.124 
and 825.203(b), which can include assisting in 
the family member’s recovery, and an esti-
mate of the frequency and duration of the re-
quired leave. 

(b) The Office of Congressional Workplace 
Rights has developed two optional forms 
(Form A and Form B) for use in obtaining 
medical certification, including second and 
third opinions, from health care providers 
that meets FMLA’s certification require-
ments, as made applicable by the CAA. (See 
Forms A and B.) Optional Form A is for use 
when the employee’s need for leave is due to 
the employee’s own serious health condition. 
Optional Form B is for use when the em-
ployee needs leave to care for a family mem-
ber with a serious health condition. These 
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optional forms reflect certification require-
ments so as to permit the health care pro-
vider to furnish appropriate medical infor-
mation. Forms A and B are modeled closely 
on Form WH–380E and Form WH–380F, as re-
vised, which were developed by the Depart-
ment of Labor (See 29 C.F.R. Part 825). The 
employing office may use the Office of Con-
gressional Workplace Rights’s forms, or 
Form WH–380E and Form WH–380F, as re-
vised, or another form containing the same 
basic information; however, no information 
may be required beyond that specified in 
§§ 825.306, 825.307, and 825.308. In all instances 
the information on the form must relate 
only to the serious health condition for 
which the current need for leave exists. 

(c) If an employee is on FMLA leave run-
ning concurrently with a workers’ compensa-
tion absence, and the provisions of the work-
ers’ compensation statute permit the em-
ploying office or the employing office’s rep-
resentative to request additional informa-
tion from the employee’s workers’ com-
pensation health care provider, the FMLA 
does not prevent the employing office from 
following the applicable workers’ compensa-
tion provisions and information received 
under those provisions may be considered in 
determining the employee’s entitlement to 
FMLA-protected leave. Similarly, an em-
ploying office may request additional infor-
mation in accordance with a paid leave pol-
icy or disability plan that requires greater 
information to qualify for payments or bene-
fits, provided that the employing office in-
forms the employee that the additional in-
formation only needs to be provided in con-
nection with receipt of such payments or 
benefits. Any information received pursuant 
to such policy or plan may be considered in 
determining the employee’s entitlement to 
FMLA-protected leave. If the employee fails 
to provide the information required for re-
ceipt of such payments or benefits, such fail-
ure will not affect the employee’s entitle-
ment to take unpaid FMLA leave. See 
§ 825.207(a). 

(d) If an employee’s serious health condi-
tion may also be a disability within the 
meaning of the Americans with Disabilities 
Act (ADA), as amended and as made applica-
ble by the CAA, the FMLA does not prevent 
the employing office from following the pro-
cedures for requesting medical information 
under the ADA. Any information received 
pursuant to these procedures may be consid-
ered in determining the employee’s entitle-
ment to FMLA-protected leave. 

(e) While an employee may choose to com-
ply with the certification requirement by 
providing the employing office with an au-
thorization, release, or waiver allowing the 
employing office to communicate directly 
with the health care provider of the em-
ployee or his or her covered family member, 
the employee may not be required to provide 
such an authorization, release, or waiver. In 
all instances in which certification is re-
quested, it is the employee’s responsibility 
to provide the employing office with com-
plete and sufficient certification and failure 
to do so may result in the denial of FMLA 
leave. See § 825.305(d). 
§ 825.307 Authentication and clarification of 

medical certification for leave taken be-
cause of an employee’s own serious 
health condition or the serious health 
condition of a family member; second and 
third opinions. 

(a) Clarification and authentication. If an 
employee submits a complete and sufficient 
certification signed by the health care pro-
vider, the employing office may not request 
additional information from the health care 
provider. However, the employing office may 
contact the health care provider for purposes 

of clarification and authentication of the 
medical certification (whether initial certifi-
cation or recertification) after the employ-
ing office has given the employee an oppor-
tunity to cure any deficiencies as set forth in 
§ 825.305(c). To make such contact, the em-
ploying office must use a health care pro-
vider, a human resources professional, a 
leave administrator, or a management offi-
cial. An employee’s direct supervisor may 
not contact the employee’s health care pro-
vider, unless the direct supervisor is also the 
only individual in the employing office des-
ignated to process FMLA requests and the 
direct supervisor receives specific authoriza-
tion from the employee to contact the em-
ployee’s health care provider. For purposes 
of these regulations, authentication means 
providing the health care provider with a 
copy of the certification and requesting 
verification that the information contained 
on the certification form was completed and/ 
or authorized by the health care provider 
who signed the document; no additional med-
ical information may be requested. 

Clarification means contacting the health 
care provider to understand the handwriting 
on the medical certification or to understand 
the meaning of a response. Employing offices 
may not ask health care providers for addi-
tional information beyond that required by 
the certification form. The requirements of 
the Health Insurance Portability and Ac-
countability Act (HIPAA) Privacy Rule, (See 
45 CFR parts 160 and 164), which governs the 
privacy of individually-identifiable health 
information created or held by HIPAA-cov-
ered entities, must be satisfied when individ-
ually-identifiable health information of an 
employee is shared with an employing office 
by a HIPAA-covered health care provider. If 
an employee chooses not to provide the em-
ploying office with authorization allowing 
the employing office to clarify the certifi-
cation with the health care provider, and 
does not otherwise clarify the certification, 
the employing office may deny the taking of 
FMLA leave if the certification is unclear. 
See § 825.305(d). It is the employee’s responsi-
bility to provide the employing office with a 
complete and sufficient certification and to 
clarify the certification if necessary. 

(b) Second Opinion. 
(1) An employing office that has reason to 

doubt the validity of a medical certification 
may require the employee to obtain a second 
opinion at the employing office’s expense. 
Pending receipt of the second (or third) med-
ical opinion, the employee is provisionally 
entitled to the benefits of the FMLA, as 
made applicable by the CAA, including main-
tenance of group health benefits. If the cer-
tifications do not ultimately establish the 
employee’s entitlement to FMLA leave, the 
leave shall not be designated as FMLA leave 
and may be treated as paid or unpaid leave 
under the employing office’s established 
leave policies. In addition, the consequences 
set forth in § 825.305 (d) will apply if the em-
ployee or the employee’s family member 
fails to authorize his or her health care pro-
vider to release all relevant medical infor-
mation pertaining to the serious health con-
dition at issue if requested by the health 
care provider designated to provide a second 
opinion in order to render a sufficient and 
complete second opinion. 

(2) The employing office is permitted to 
designate the health care provider to furnish 
the second opinion, but the selected health 
care provider may not be employed on a reg-
ular basis by the employing office. The em-
ploying office may not regularly contract 
with or otherwise regularly utilize the serv-
ices of the health care provider furnishing 
the second opinion unless the employing of-
fice is located in an area where access to 
health care is extremely limited (e.g., a rural 

area where no more than one or two doctors 
practice in the relevant specialty in the vi-
cinity). 

(c) Third opinion. If the opinions of the em-
ployee’s and the employing office’s des-
ignated health care providers differ, the em-
ploying office may require the employee to 
obtain certification from a third health care 
provider, again at the employing office’s ex-
pense. This third opinion shall be final and 
binding. The third health care provider must 
be designated or approved jointly by the em-
ploying office and the employee. The em-
ploying office and the employee must each 
act in good faith to attempt to reach agree-
ment on whom to select for the third opinion 
provider. If the employing office does not at-
tempt in good faith to reach agreement, the 
employing office will be bound by the first 
certification. If the employee does not at-
tempt in good faith to reach agreement, the 
employee will be bound by the second certifi-
cation. For example, an employee who re-
fuses to agree to see a doctor in the specialty 
in question may be failing to act in good 
faith. On the other hand, an employing office 
that refuses to agree to any doctor on a list 
of specialists in the appropriate field pro-
vided by the employee and whom the em-
ployee has not previously consulted may be 
failing to act in good faith. In addition, the 
consequences set forth in § 825.305 (d) will 
apply if the employee or the employee’s fam-
ily member fails to authorize his or her 
health care provider to release all relevant 
medical information pertaining to the seri-
ous health condition at issue if requested by 
the health care provider designated to pro-
vide a third opinion in order to render a suf-
ficient and complete third opinion. 

(d) Copies of opinions. The employing of-
fice is required to provide the employee with 
a copy of the second and third medical opin-
ions, where applicable, upon request by the 
employee. Requested copies are to be pro-
vided within five business days unless ex-
tenuating circumstances prevent such ac-
tion. 

(e) Travel expenses. If the employing office 
requires the employee to obtain either a sec-
ond or third opinion the employing office 
must reimburse an employee or family mem-
ber for any reasonable ‘‘out of pocket’’ travel 
expenses incurred to obtain the second and 
third medical opinions. The employing office 
may not require the employee or family 
member to travel outside normal commuting 
distance for purposes of obtaining the second 
or third medical opinions except in very un-
usual circumstances. 

(f) Medical certification abroad. In cir-
cumstances in which the employee or a fam-
ily member is visiting in another country, or 
a family member resides in another country, 
and a serious health condition develops, the 
employing office shall accept a medical cer-
tification as well as second and third opin-
ions from a health care provider who prac-
tices in that country. Where a certification 
by a foreign health care provider is in a lan-
guage other than English, the employee 
must provide the employing office with a 
written translation of the certification upon 
request. 
§ 825.308 Recertifications for leave taken be-

cause of an employee’s own serious 
health condition or the serious health 
condition of a family member. 

(a) 30-day rule. An employing office may 
request recertification no more often than 
every 30 days and only in connection with an 
absence by the employee, unless paragraphs 
(b) or (c) of this section apply. 

(b) More than 30 days. If the medical cer-
tification indicates that the minimum dura-
tion of the condition is more than 30 days, an 
employing office must wait until that min-
imum duration expires before requesting a 
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recertification, unless paragraph (c) of this 
section applies. For example, if the medical 
certification states that an employee will be 
unable to work, whether continuously or on 
an intermittent basis, for 40 days, the em-
ploying office must wait 40 days before re-
questing a recertification. In all cases, an 
employing office may request a recertifi-
cation of a medical condition every six 
months in connection with an absence by the 
employee. Accordingly, even if the medical 
certification indicates that the employee 
will need intermittent or reduced schedule 
leave for a period in excess of six months 
(e.g., for a lifetime condition), the employing 
office would be permitted to request recer-
tification every six months in connection 
with an absence. 

(c) Less than 30 days. An employing office 
may request recertification in less than 30 
days if: 

(1) The employee requests an extension of 
leave; 

(2) Circumstances described by the pre-
vious certification have changed signifi-
cantly (e.g., the duration or frequency of the 
absence, the nature or severity of the illness, 
complications). For example, if a medical 
certification stated that an employee would 
need leave for one to two days when the em-
ployee suffered a migraine headache and the 
employee’s absences for his or her last two 
migraines lasted four days each, then the in-
creased duration of absence might constitute 
a significant change in circumstances allow-
ing the employing office to request a recer-
tification in less than 30 days. Likewise, if 
an employee had a pattern of using unsched-
uled FMLA leave for migraines in conjunc-
tion with his or her scheduled days off, then 
the timing of the absences also might con-
stitute a significant change in circumstances 
sufficient for an employing office to request 
a recertification more frequently than every 
30 days; or 

(3) The employing office receives informa-
tion that casts doubt upon the employee’s 
stated reason for the absence or the con-
tinuing validity of the certification. For ex-
ample, if an employee is on FMLA leave for 
four weeks due to the employee’s knee sur-
gery, including recuperation, and the em-
ployee plays in company softball league 
games during the employee’s third week of 
FMLA leave, such information might be suf-
ficient to cast doubt upon the continuing va-
lidity of the certification allowing the em-
ploying office to request a recertification in 
less than 30 days. 

(d) Timing. The employee must provide the 
requested recertification to the employing 
office within the time frame requested by 
the employing office (which must allow at 
least 15 calendar days after the employing 
office’s request), unless it is not practicable 
under the particular circumstances to do so 
despite the employee’s diligent, good faith 
efforts. 

(e) Content. The employing office may ask 
for the same information when obtaining re-
certification as that permitted for the origi-
nal certification as set forth in § 825.306. The 
employee has the same obligations to par-
ticipate and cooperate (including providing a 
complete and sufficient certification or ade-
quate authorization to the health care pro-
vider) in the recertification process as in the 
initial certification process. See § 825.305(d). 
As part of the information allowed to be ob-
tained on recertification for leave taken be-
cause of a serious health condition, the em-
ploying office may provide the health care 
provider with a record of the employee’s ab-
sence pattern and ask the health care pro-
vider if the serious health condition and need 
for leave is consistent with such a pattern. 

(f) Any recertification requested by the 
employing office shall be at the employee’s 

expense unless the employing office provides 
otherwise. No second or third opinion on re-
certification may be required. 
§ 825.309 Certification for leave taken be-

cause of a qualifying exigency. 
(a) Active Duty Orders. The first time an 

employee requests leave because of a quali-
fying exigency arising out of the covered ac-
tive duty or call to covered active duty sta-
tus (or notification of an impending call or 
order to covered active duty) of a military 
member (See § 825.126(a)), an employing office 
may require the employee to provide a copy 
of the military member’s active duty orders 
or other documentation issued by the mili-
tary which indicates that the military mem-
ber is on covered active duty or call to cov-
ered active duty status, and the dates of the 
military member’s covered active duty serv-
ice. This information need only be provided 
to the employing office once. A copy of new 
active duty orders or other documentation 
issued by the military may be required by 
the employing office if the need for leave be-
cause of a qualifying exigency arises out of a 
different covered active duty or call to cov-
ered active duty status (or notification of an 
impending call or order to covered active 
duty) of the same or a different military 
member; 

(b) Required information. An employing of-
fice may require that leave for any quali-
fying exigency specified in § 825.126 be sup-
ported by a certification from the employee 
that sets forth the following information: 

(1) A statement or description, signed by 
the employee, of appropriate facts regarding 
the qualifying exigency for which FMLA 
leave is requested. The facts must be suffi-
cient to support the need for leave. Such 
facts should include information on the type 
of qualifying exigency for which leave is re-
quested and any available written docu-
mentation which supports the request for 
leave; such documentation, for example, may 
include a copy of a meeting announcement 
for informational briefings sponsored by the 
military, a document confirming an appoint-
ment with a counselor or school official, or a 
copy of a bill for services for the handling of 
legal or financial affairs; 

(2) The approximate date on which the 
qualifying exigency commenced or will com-
mence; 

(3) If an employee requests leave because of 
a qualifying exigency for a single, contin-
uous period of time, the beginning and end 
dates for such absence; 

(4) If an employee requests leave because of 
a qualifying exigency on an intermittent or 
reduced schedule basis, an estimate of the 
frequency and duration of the qualifying exi-
gency; 

(5) If the qualifying exigency involves 
meeting with a third party, appropriate con-
tact information for the individual or entity 
with whom the employee is meeting (such as 
the name, title, organization, address, tele-
phone number, fax number, and email ad-
dress) and a brief description of the purpose 
of the meeting; and 

(6) If the qualifying exigency involves Rest 
and Recuperation leave, a copy of the mili-
tary member’s Rest and Recuperation or-
ders, or other documentation issued by the 
military which indicates that the military 
member has been granted Rest and Recuper-
ation leave, and the dates of the military 
member’s Rest and Recuperation leave. 

(c) The Office of Congressional Workplace 
Rights has developed an optional form (Form 
E) for employees’ use in obtaining a certifi-
cation that meets FMLA’s certification re-
quirements. This optional form reflects cer-
tification requirements so as to permit the 
employee to furnish appropriate information 
to support his or her request for leave be-

cause of a qualifying exigency. Form E, or 
Form WH–384 (developed by the Department 
of Labor), or another form containing the 
same basic information, may be used by the 
employing office; however, no information 
may be required beyond that specified in this 
section. 

(d) Verification. If an employee submits a 
complete and sufficient certification to sup-
port his or her request for leave because of a 
qualifying exigency, the employing office 
may not request additional information from 
the employee. However, if the qualifying exi-
gency involves meeting with a third party, 
the employing office may contact the indi-
vidual or entity with whom the employee is 
meeting for purposes of verifying a meeting 
or appointment schedule and the nature of 
the meeting between the employee and the 
specified individual or entity. The employ-
ee’s permission is not required in order to 
verify meetings or appointments with third 
parties, but no additional information may 
be requested by the employing office. An em-
ploying office also may contact an appro-
priate unit of the Department of Defense to 
request verification that a military member 
is on covered active duty or call to covered 
active duty status (or has been notified of an 
impending call or order to covered active 
duty); no additional information may be re-
quested and the employee’s permission is not 
required. 
§ 825.310 Certification for leave taken to care 

for a covered servicemember (military 
caregiver leave). 

(a) Required information from health care 
provider. When leave is taken to care for a 
covered servicemember with a serious injury 
or illness, an employing office may require 
an employee to obtain a certification com-
pleted by an authorized health care provider 
of the covered servicemember. For purposes 
of leave taken to care for a covered service-
member, any one of the following health care 
providers may complete such a certification: 

(1) A United States Department of Defense 
(‘‘DOD’’) health care provider; 

(2) A United States Department of Vet-
erans Affairs (‘‘VA’’) health care provider; 

(3) A DOD TRICARE network authorized 
private health care provider; 

(4) A DOD non-network TRICARE author-
ized private health care provider; or 

(5) Any health care provider as defined in 
§ 825.125. 

(b) If the authorized health care provider is 
unable to make certain military-related de-
terminations outlined below, the authorized 
health care provider may rely on determina-
tions from an authorized DOD representative 
(such as a DOD recovery care coordinator) or 
an authorized VA representative. An employ-
ing office may request that the health care 
provider provide the following information: 

(1) The name, address, and appropriate con-
tact information (telephone number, fax 
number, and/or email address) of the health 
care provider, the type of medical practice, 
the medical specialty, and whether the 
health care provider is one of the following: 

(i) A DOD health care provider; 
(ii) A VA health care provider; 
(iii) A DOD TRICARE network authorized 

private health care provider; 
(iv) A DOD non-network TRICARE author-

ized private health care provider; or 
(v) A health care provider as defined in 

§ 825.125. 
(2) Whether the covered servicemember’s 

injury or illness was incurred in the line of 
duty on active duty or, if not, whether the 
covered servicemember’s injury or illness ex-
isted before the beginning of the 
servicemember’s active duty and was aggra-
vated by service in the line of duty on active 
duty; 
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(3) The approximate date on which the se-

rious injury or illness commenced, or was ag-
gravated, and its probable duration; 

(4) A statement or description of appro-
priate medical facts regarding the covered 
servicemember’s health condition for which 
FMLA leave is requested. The medical facts 
must be sufficient to support the need for 
leave. 

(i) In the case of a current member of the 
Armed Forces, such medical facts must in-
clude information on whether the injury or 
illness may render the covered servicemem-
ber medically unfit to perform the duties of 
the servicemember’s office, grade, rank, or 
rating and whether the member is receiving 
medical treatment, recuperation, or therapy; 

(ii) In the case of a covered veteran, such 
medical facts must include: 

(A) Information on whether the veteran is 
receiving medical treatment, recuperation, 
or therapy for an injury or illness that is the 
continuation of an injury or illness that was 
incurred or aggravated when the covered vet-
eran was a member of the Armed Forces and 
rendered the servicemember medically unfit 
to perform the duties of the servicemember’s 
office, grade, rank, or rating; or 

(B) Information on whether the veteran is 
receiving medical treatment, recuperation, 
or therapy for an injury or illness that is a 
physical or mental condition for which the 
covered veteran has received a U.S. Depart-
ment of Veterans Affairs Service-Related 
Disability Rating (VASRD) of 50 percent or 
greater, and that such VASRD rating is 
based, in whole or in part, on the condition 
precipitating the need for military caregiver 
leave; or 

(C) Information on whether the veteran is 
receiving medical treatment, recuperation, 
or therapy for an injury or illness that is a 
physical or mental condition that substan-
tially impairs the covered veteran’s ability 
to secure or follow a substantially gainful 
occupation by reason of a disability or dis-
abilities related to military service, or would 
do so absent treatment; or 

(D) Documentation of enrollment in the 
Department of Veterans Affairs Program of 
Comprehensive Assistance for Family Care-
givers. 

(5) Information sufficient to establish that 
the covered servicemember is in need of care, 
as described in § 825.124, and whether the cov-
ered servicemember will need care for a sin-
gle continuous period of time, including any 
time for treatment and recovery, and an es-
timate as to the beginning and ending dates 
for this period of time; 

(6) If an employee requests leave on an 
intermittent or reduced schedule basis for 
planned medical treatment appointments for 
the covered servicemember, whether there is 
a medical necessity for the covered service-
member to have such periodic care and an es-
timate of the treatment schedule of such ap-
pointments; 

(7) If an employee requests leave on an 
intermittent or reduced schedule basis to 
care for a covered servicemember other than 
for planned medical treatment (e.g., episodic 
flare-ups of a medical condition), whether 
there is a medical necessity for the covered 
servicemember to have such periodic care, 
which can include assisting in the covered 
servicemember’s recovery, and an estimate 
of the frequency and duration of the periodic 
care. 

(c) Required information from employee 
and/or covered servicemember. In addition to 
the information that may be requested under 
§ 825.310(b), an employing office may also re-
quest that such certification set forth the 
following information provided by an em-
ployee and/or covered servicemember: 

(1) The name and address of the employing 
office of the employee requesting leave to 

care for a covered servicemember, the name 
of the employee requesting such leave, and 
the name of the covered servicemember for 
whom the employee is requesting leave to 
care; 

(2) The relationship of the employee to the 
covered servicemember for whom the em-
ployee is requesting leave to care; 

(3) Whether the covered servicemember is a 
current member of the Armed Forces, the 
National Guard or Reserves, and the covered 
servicemember’s military branch, rank, and 
current unit assignment; 

(4) Whether the covered servicemember is 
assigned to a military medical facility as an 
outpatient or to a unit established for the 
purpose of providing command and control of 
members of the Armed Forces receiving med-
ical care as outpatients (such as a medical 
hold or warrior transition unit), and the 
name of the medical treatment facility or 
unit; 

(5) Whether the covered servicemember is 
on the temporary disability retired list; 

(6) Whether the covered servicemember is a 
veteran, the date of separation from military 
service, and whether the separation was 
other than dishonorable. The employing of-
fice may require the employee to provide 
documentation issued by the military which 
indicates that the covered servicemember is 
a veteran, the date of separation, and that 
the separation is other than dishonorable. 
Where an employing office requires such doc-
umentation, an employee may provide a 
copy of the veteran’s Certificate of Release 
or Discharge from Active Duty issued by the 
U.S. Department of Defense (DD Form 214) or 
other proof of veteran status. See 
§ 825.127(c)(2). 

(7) A description of the care to be provided 
to the covered servicemember and an esti-
mate of the leave needed to provide the care. 

(d) The Office of Congressional Workplace 
Rights has developed an optional form (Form 
F) for employees’ use in obtaining certifi-
cation that meets FMLA’s certification re-
quirements. This optional form reflects cer-
tification requirements so as to permit the 
employee to furnish appropriate information 
to support his or her request for leave to 
care for a covered servicemember with a se-
rious injury or illness. Form F, or Form WH– 
385 (developed by the Department of Labor), 
or another form containing the same basic 
information, may be used by the employing 
office; however, no information may be re-
quired beyond that specified in this section. 
In all instances the information on the cer-
tification must relate only to the serious in-
jury or illness for which the current need for 
leave exists. An employing office may seek 
authentication and/or clarification of the 
certification under § 825.307. Second and third 
opinions under § 825.307 are not permitted for 
leave to care for a covered servicemember 
when the certification has been completed 
by one of the types of healthcare providers 
identified in section § 825.310(a)(1–4). How-
ever, second and third opinions under 
§ 825.307 are permitted when the certification 
has been completed by a health care provider 
as defined in § 825.125 that is not one of the 
types identified in § 825.310(a)(1)–(4). Addi-
tionally, recertifications under § 825.308 are 
not permitted for leave to care for a covered 
servicemember. An employing office may re-
quire an employee to provide confirmation of 
covered family relationship to the seriously 
injured or ill servicemember pursuant to 
§ 825.122(k) of the FMLA. 

(e) An employing office requiring an em-
ployee to submit a certification for leave to 
care for a covered servicemember must ac-
cept as sufficient certification, in lieu of the 
Office of Congressional Workplace Rights’s 
optional certification form (Form F) or an 
employing office’s own certification form, 

invitational travel orders (ITOs) or invita-
tional travel authorizations (ITAs) issued to 
any family member to join an injured or ill 
servicemember at his or her bedside. An ITO 
or ITA is sufficient certification for the du-
ration of time specified in the ITO or ITA. 
During that time period, an eligible em-
ployee may take leave to care for the cov-
ered servicemember in a continuous block of 
time or on an intermittent basis. An eligible 
employee who provides an ITO or ITA to sup-
port his or her request for leave may not be 
required to provide any additional or sepa-
rate certification that leave taken on an 
intermittent basis during the period of time 
specified in the ITO or ITA is medically nec-
essary. An ITO or ITA is sufficient certifi-
cation for an employee entitled to take 
FMLA leave to care for a covered service-
member regardless of whether the employee 
is named in the order or authorization. 

(1) If an employee will need leave to care 
for a covered servicemember beyond the ex-
piration date specified in an ITO or ITA, an 
employing office may request that the em-
ployee have one of the authorized health 
care providers listed under § 825.310(a) com-
plete the Office of Congressional Workplace 
Rights optional certification form (Form F) 
or an employing office’s own form, as req-
uisite certification for the remainder of the 
employee’s necessary leave period. 

(2) An employing office may seek authen-
tication and clarification of the ITO or ITA 
under § 825.307. An employing office may not 
utilize the second or third opinion process 
outlined in § 825.307 or the recertification 
process under § 825.308 during the period of 
time in which leave is supported by an ITO 
or ITA. 

(3) An employing office may require an em-
ployee to provide confirmation of covered 
family relationship to the seriously injured 
or ill servicemember pursuant to § 825.122(k) 
when an employee supports his or her re-
quest for FMLA leave with a copy of an ITO 
or ITA. 

(f) An employing office requiring an em-
ployee to submit a certification for leave to 
care for a covered servicemember must ac-
cept as sufficient certification of the 
servicemember’s serious injury or illness 
documentation indicating the 
servicemember’s enrollment in the Depart-
ment of Veterans Affairs Program of Com-
prehensive Assistance for Family Caregivers. 
Such documentation is sufficient certifi-
cation of the servicemember’s serious injury 
or illness to support the employee’s request 
for military caregiver leave regardless of 
whether the employee is the named care-
giver in the enrollment documentation. 

(1) An employing office may seek authen-
tication and clarification of the documenta-
tion indicating the servicemember’s enroll-
ment in the Department of Veterans Affairs 
Program of Comprehensive Assistance for 
Family Caregivers under § 825.307. An em-
ploying office may not utilize the second or 
third opinion process outlined in § 825.307 or 
the recertification process under § 825.308 
when the servicemember’s serious injury or 
illness is shown by documentation of enroll-
ment in this program. 

(2) An employing office may require an em-
ployee to provide confirmation of covered 
family relationship to the seriously injured 
or ill servicemember pursuant to § 825.122(k) 
when an employee supports his or her re-
quest for FMLA leave with a copy of such en-
rollment documentation. An employing of-
fice may also require an employee to provide 
documentation, such as a veteran’s Form 
DD–214, showing that the discharge was 
other than dishonorable and the date of the 
veteran’s discharge. 

(g) Where medical certification is re-
quested by an employing office, an employee 
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may not be held liable for administrative 
delays in the issuance of military docu-
ments, despite the employee’s diligent, good- 
faith efforts to obtain such documents. See 
§ 825.305(b). In all instances in which certifi-
cation is requested, it is the employee’s re-
sponsibility to provide the employing office 
with complete and sufficient certification 
and failure to do so may result in the denial 
of FMLA leave. See § 825.305(d). 
§ 825.311 Intent to return to work. 

(a) An employing office may require an 
employee on FMLA leave to report periodi-
cally on the employee’s status and intent to 
return to work. The employing office’s pol-
icy regarding such reports may not be dis-
criminatory and must take into account all 
of the relevant facts and circumstances re-
lated to the individual employee’s leave situ-
ation. 

(b) If an employee gives unequivocal notice 
of intent not to return to work, the employ-
ing office’s obligations under FMLA, as 
made applicable by the CAA, to maintain 
health benefits (subject to COBRA require-
ments) and to restore the employee cease. 
However, these obligations continue if an 
employee indicates he or she may be unable 
to return to work but expresses a continuing 
desire to do so. 

(c) It may be necessary for an employee to 
take more leave than originally anticipated. 
Conversely, an employee may discover after 
beginning leave that the circumstances have 
changed and the amount of leave originally 
anticipated is no longer necessary. An em-
ployee may not be required to take more 
FMLA leave than necessary to resolve the 
circumstance that precipitated the need for 
leave. In both of these situations, the em-
ploying office may require that the employee 
provide the employing office reasonable no-
tice (i.e., within two business days) of the 
changed circumstances where foreseeable. 
The employing office may also obtain infor-
mation on such changed circumstances 
through requested status reports. 
§ 825.312 Fitness-for-duty certification. 

(a) As a condition of restoring an employee 
whose FMLA leave was occasioned by the 
employee’s own serious health condition 
that made the employee unable to perform 
the employee’s job, an employing office may 
have a uniformly-applied policy or practice 
that requires all similarly-situated employ-
ees (i.e., same occupation, same serious 
health condition) who take leave for such 
conditions to obtain and present certifi-
cation from the employee’s health care pro-
vider that the employee is able to resume 
work. The employee has the same obliga-
tions to participate and cooperate (including 
providing a complete and sufficient certifi-
cation or providing sufficient authorization 
to the health care provider to provide the in-
formation directly to the employing office) 
in the fitness-for-duty certification process 
as in the initial certification process. See 
§ 825.305(d). 

(b) An employing office may seek a fitness- 
for-duty certification only with regard to the 
particular health condition that caused the 
employee’s need for FMLA leave. The certifi-
cation from the employee’s health care pro-
vider must certify that the employee is able 
to resume work. Additionally, an employing 
office may require that the certification spe-
cifically address the employee’s ability to 
perform the essential functions of the em-
ployee’s job. In order to require such a cer-
tification, an employing office must provide 
an employee with a list of the essential func-
tions of the employee’s job no later than 
with the designation notice required by 
§ 825.300(d), and must indicate in the designa-
tion notice that the certification must ad-
dress the employee’s ability to perform those 

essential functions. If the employing office 
satisfies these requirements, the employee’s 
health care provider must certify that the 
employee can perform the identified essen-
tial functions of his or her job. Following the 
procedures set forth in § 825.307(a), the em-
ploying office may contact the employee’s 
health care provider for purposes of clari-
fying and authenticating the fitness-for-duty 
certification. Clarification may be requested 
only for the serious health condition for 
which FMLA leave was taken. The employ-
ing office may not delay the employee’s re-
turn to work while contact with the health 
care provider is being made. No second or 
third opinions on a fitness-for-duty certifi-
cation may be required. 

(c) The cost of the certification shall be 
borne by the employee, and the employee is 
not entitled to be paid for the time or travel 
costs spent in acquiring the certification. 

(d) The designation notice required in 
§ 825.300(d) shall advise the employee if the 
employing office will require a fitness-for- 
duty certification to return to work and 
whether that fitness-for-duty certification 
must address the employee’s ability to per-
form the essential functions of the employ-
ee’s job. 

(e) An employing office may delay restora-
tion to employment until an employee sub-
mits a required fitness-for-duty certification 
unless the employing office has failed to pro-
vide the notice required in paragraph (d) of 
this section. If an employing office provides 
the notice required, an employee who does 
not provide a fitness-for-duty certification 
or request additional FMLA leave is no 
longer entitled to reinstatement under the 
FMLA. See § 825.313(d). 

(f) An employing office is not entitled to a 
certification of fitness to return to duty for 
each absence taken on an intermittent or re-
duced leave schedule. However, an employing 
office is entitled to a certification of fitness 
to return to duty for such absences up to 
once every 30 days if reasonable safety con-
cerns exist regarding the employee’s ability 
to perform his or her duties, based on the se-
rious health condition for which the em-
ployee took such leave. If an employing of-
fice chooses to require a fitness-for-duty cer-
tification under such circumstances, the em-
ploying office shall inform the employee at 
the same time it issues the designation no-
tice that for each subsequent instance of 
intermittent or reduced schedule leave, the 
employee will be required to submit a fit-
ness-for-duty certification unless one has al-
ready been submitted within the past 30 
days. Alternatively, an employing office can 
set a different interval for requiring a fit-
ness-for-duty certification as long as it does 
not exceed once every 30 days and as long as 
the employing office advises the employee of 
the requirement in advance of the employee 
taking the intermittent or reduced schedule 
leave. The employing office may not termi-
nate the employment of the employee while 
awaiting such a certification of fitness to re-
turn to duty for an intermittent or reduced 
schedule leave absence. Reasonable safety 
concerns means a reasonable belief of signifi-
cant risk of harm to the individual employee 
or others. In determining whether reasonable 
safety concerns exist, an employing office 
should consider the nature and severity of 
the potential harm and the likelihood that 
potential harm will occur. 

(g) If the terms of a collective bargaining 
agreement govern an employee’s return to 
work, those provisions shall be applied. 

(h) Requirements under the Americans 
with Disabilities Act (ADA), as amended and 
as made applicable by the CAA, apply. After 
an employee returns from FMLA leave, the 
ADA requires any medical examination at an 
employing office’s expense by the employing 

office’s health care provider be job-related 
and consistent with business necessity. For 
example, an attorney could not be required 
to submit to a medical examination or in-
quiry just because her leg had been ampu-
tated. The essential functions of an attor-
ney’s job do not require use of both legs; 
therefore such an inquiry would not be job 
related. An employing office may require a 
warehouse laborer, whose back impairment 
affects the ability to lift, to be examined by 
an orthopedist, but may not require this em-
ployee to submit to an HIV test where the 
test is not related to either the essential 
functions of his or her job or to his/her im-
pairment. If an employee’s serious health 
condition may also be a disability within the 
meaning of the ADA, as made applicable by 
the CAA, the FMLA does not prevent the 
employing office from following the proce-
dures for requesting medical information 
under the ADA. 
§ 825.313 Failure to provide certification. 

(a) Foreseeable leave. In the case of fore-
seeable leave, if an employee fails to provide 
certification in a timely manner as required 
by § 825.305, then an employing office may 
deny FMLA coverage until the required cer-
tification is provided. For example, if an em-
ployee has 15 days to provide a certification 
and does not provide the certification for 45 
days without sufficient reason for the delay, 
the employing office can deny FMLA protec-
tions for the 30-day period following the ex-
piration of the 15-day time period, if the em-
ployee takes leave during such period. 

(b) Unforeseeable leave. In the case of un-
foreseeable leave, an employing office may 
deny FMLA coverage for the requested leave 
if the employee fails to provide a certifi-
cation within 15 calendar days from receipt 
of the request for certification unless not 
practicable due to extenuating cir-
cumstances. For example, in the case of a 
medical emergency, it may not be prac-
ticable for an employee to provide the re-
quired certification within 15 calendar days. 
Absent such extenuating circumstances, if 
the employee fails to timely return the cer-
tification, the employing office can deny 
FMLA protections for the leave following 
the expiration of the 15-day time period until 
a sufficient certification is provided. If the 
employee never produces the certification, 
the leave is not FMLA leave. 

(c) Recertification. An employee must pro-
vide recertification within the time re-
quested by the employing office (which must 
allow at least 15 calendar days after the re-
quest) or as soon as practicable under the 
particular facts and circumstances. If an em-
ployee fails to provide a recertification with-
in a reasonable time under the particular 
facts and circumstances, then the employing 
office may deny continuation of the FMLA 
leave protections until the employee pro-
duces a sufficient recertification. If the em-
ployee never produces the recertification, 
the leave is not FMLA leave. Recertification 
does not apply to leave taken for a quali-
fying exigency or to care for a covered serv-
icemember. 

(d) Fitness-for-duty certification. When re-
quested by the employing office pursuant to 
a uniformly applied policy for similarly-situ-
ated employees, the employee must provide 
medical certification, at the time the em-
ployee seeks reinstatement at the end of 
FMLA leave taken for the employee’s serious 
health condition, that the employee is fit for 
duty and able to return to work (see 
§ 825.312(a)) if the employing office has pro-
vided the required notice (see § 825.300(e)); 
the employing office may delay restoration 
until the certification is provided. Unless the 
employee provides either a fitness-for-duty 
certification or a new medical certification 
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for a serious health condition at the time 
FMLA leave is concluded, the employee may 
be terminated. See also § 825.213(a)(3). 
SUBPART D—ADMINISTRATIVE PROCESS 

§ 825.400 Administrative process, general 
rules. 

(a) The Procedural Rules of the Office of 
Congressional Workplace Rights set forth 
the procedures that apply to the administra-
tive process for considering and resolving al-
leged violations of the laws made applicable 
by the CAA, including the FMLA. The Rules 
include procedures for filing claims and par-
ticipating in administrative dispute resolu-
tion proceedings at the Office of Congres-
sional Workplace Rights, including proce-
dures for the conduct of hearings and for ap-
peals to the Board of Directors. The Proce-
dural Rules also address other matters of 
general applicability to the dispute resolu-
tion process and to the operations of the Of-
fice. 

(b) If an employing office has violated one 
or more provisions of FMLA, as incorporated 
by the CAA, and if justified by the facts of a 
particular case, an employee may receive 
one or more of the following: wages, employ-
ment benefits, or other compensation denied 
or lost to such employee by reason of the 
violation; or, where no such tangible loss has 
occurred, such as when FMLA leave was un-
lawfully denied, any actual monetary loss 
sustained by the employee as a direct result 
of the violation, such as the cost of providing 
care, up to a sum equal to 26 weeks of wages 
for the employee in a case involving leave to 
care for a covered servicemember or 12 weeks 
of wages for the employee in a case involving 
leave for any other FMLA qualifying reason. 
In addition, the employee may be entitled to 
interest on such sum, calculated at the pre-
vailing rate. An amount equaling the pre-
ceding sums may also be awarded as liq-
uidated damages unless such amount is re-
duced by the hearing officer or the Board be-
cause the violation was in good faith and the 
employing office had reasonable grounds for 
believing the employer had not violated the 
CAA. When appropriate, the employee may 
also obtain appropriate equitable relief, such 
as employment, reinstatement and pro-
motion. When the employing office is found 
in violation, the employee may recover a 
reasonable attorney’s fee, reasonable expert 
witness fees, and other costs as would be ap-
propriate if awarded under section 2000e–5(k) 
of title 42. 

(c) The Procedural Rules of the Office of 
Congressional Workplace Rights are found at 
165 Cong. Rec. H4896 (daily ed. June 19, 2019) 
and 165 Cong. Rec. S4105 (daily ed. June 19, 
2019), and may also be found on the Office’s 
website at www.ocwr.gov. 
§§ 825.401–825.404 Reserved. 

SUBPART E—Reserved. 
SUBPART F—SPECIAL RULES APPLICABLE 

TO EMPLOYEES OF SCHOOLS 
§ 825.600 Special rules for school employees, 

definitions. 
(a) Certain special rules apply to employ-

ees of local educational agencies, including 
public school boards and elementary schools 
under their jurisdiction, and private elemen-
tary and secondary schools. The special rules 
do not apply to other kinds of educational 
institutions, such as colleges and univer-
sities, trade schools, and preschools. 

(b) Educational institutions are covered by 
FMLA, as made applicable by the CAA (and 
these special rules). The usual requirements 
for employees to be eligible do apply. 

(c) The special rules affect the taking of 
intermittent leave or leave on a reduced 
leave schedule, or leave near the end of an 
academic term (semester), by instructional 
employees. Instructional employees are 

those whose principal function is to teach 
and instruct students in a class, a small 
group, or an individual setting. This term in-
cludes not only teachers, but also athletic 
coaches, driving instructors, and special edu-
cation assistants such as signers for the 
hearing impaired. It does not include, and 
the special rules do not apply to, teacher as-
sistants or aides who do not have as their 
principal job actual teaching or instructing, 
nor does it include auxiliary personnel such 
as counselors, psychologists, or curriculum 
specialists. It also does not include cafeteria 
workers, maintenance workers, or bus driv-
ers. 

(d) Special rules which apply to restoration 
to an equivalent position apply to all em-
ployees of local educational agencies. 
§ 825.601 Special rules for school employees, 

limitations on intermittent leave. 
(a) Leave taken for a period that ends with 

the school year and begins the next semester 
is leave taken consecutively rather than 
intermittently. The period during the sum-
mer vacation when the employee would not 
have been required to report for duty is not 
counted against the employee’s FMLA leave 
entitlement. An instructional employee who 
is on FMLA leave at the end of the school 
year must be provided with any benefits over 
the summer vacation that employees would 
normally receive if they had been working at 
the end of the school year. 

(1) If an eligible instructional employee 
needs intermittent leave or leave on a re-
duced leave schedule to care for a family 
member with a serious health condition, to 
care for a covered servicemember, or for the 
employee’s own serious health condition, 
which is foreseeable based on planned med-
ical treatment, and the employee would be 
on leave for more than 20 percent of the total 
number of working days over the period the 
leave would extend, the employing office 
may require the employee to choose either 
to: 

(i) Take leave for a period or periods of a 
particular duration, not greater than the du-
ration of the planned treatment; or 

(ii) Transfer temporarily to an available 
alternative position for which the employee 
is qualified, which has equivalent pay and 
benefits and which better accommodates re-
curring periods of leave than does the em-
ployee’s regular position. 

(2) These rules apply only to a leave in-
volving more than 20 percent of the working 
days during the period over which the leave 
extends. For example, if an instructional em-
ployee who normally works five days each 
week needs to take two days of FMLA leave 
per week over a period of several weeks, the 
special rules would apply. Employees taking 
leave which constitutes 20 percent or less of 
the working days during the leave period 
would not be subject to transfer to an alter-
native position. Periods of a particular dura-
tion means a block, or blocks, of time begin-
ning no earlier than the first day for which 
leave is needed and ending no later than the 
last day on which leave is needed, and may 
include one uninterrupted period of leave. 

(b) If an instructional employee does not 
give required notice of foreseeable FMLA 
leave (See § 825.302) to be taken intermit-
tently or on a reduced leave schedule, the 
employing office may require the employee 
to take leave of a particular duration, or to 
transfer temporarily to an alternative posi-
tion. Alternatively, the employing office 
may require the employee to delay the tak-
ing of leave until the notice provision is met. 
§ 825.602 Special rules for school employees, 

limitations on leave near the end of an 
academic term. 

(a) There are also different rules for in-
structional employees who begin leave more 

than five weeks before the end of a term, less 
than five weeks before the end of a term, and 
less than three weeks before the end of a 
term. Regular rules apply except in cir-
cumstances when: 

(1) An instructional employee begins leave 
more than five weeks before the end of a 
term. The employing office may require the 
employee to continue taking leave until the 
end of the term if— 

(i) The leave will last at least three weeks, 
and 

(ii) The employee would return to work 
during the three-week period before the end 
of the term. 

(2) The employee begins leave during the 
five-week period before the end of a term be-
cause of the birth of a son or daughter; the 
placement of a son or daughter for adoption 
or foster care; to care for a spouse, son, 
daughter, or parent with a serious health 
condition; or to care for a covered service-
member. The employing office may require 
the employee to continue taking leave until 
the end of the term if— 

(i) The leave will last more than two 
weeks, and 

(ii) The employee would return to work 
during the two-week period before the end of 
the term. 

(3) The employee begins leave during the 
three-week period before the end of a term 
because of the birth of a son or daughter; the 
placement of a son or daughter for adoption 
or foster care; to care for a spouse, son, 
daughter, or parent with a serious health 
condition; or to care for a covered service-
member. The employing office may require 
the employee to continue taking leave until 
the end of the term if the leave will last 
more than five working days. 

(b) For purposes of these provisions, aca-
demic term means the school semester, 
which typically ends near the end of the cal-
endar year and the end of spring each school 
year. In no case may a school have more 
than two academic terms or semesters each 
year for purposes of FMLA, as made applica-
ble by the CAA. An example of leave falling 
within these provisions would be where an 
employee plans two weeks of leave to care 
for a family member which will begin three 
weeks before the end of the term. In that sit-
uation, the employing office could require 
the employee to stay out on leave until the 
end of the term. 
§ 825.603 Special rules for school employees, 

duration of FMLA leave. 
(a) If an employee chooses to take leave for 

periods of a particular duration in the case 
of intermittent or reduced schedule leave, 
the entire period of leave taken will count as 
FMLA leave. 

(b) In the case of an employee who is re-
quired to take leave until the end of an aca-
demic term, only the period of leave until 
the employee is ready and able to return to 
work shall be charged against the employee’s 
FMLA leave entitlement. The employing of-
fice has the option not to require the em-
ployee to stay on leave until the end of the 
school term. Therefore, any additional leave 
required by the employing office to the end 
of the school term is not counted as FMLA 
leave; however, the employing office shall be 
required to maintain the employee’s group 
health insurance and restore the employee to 
the same or equivalent job including other 
benefits at the conclusion of the leave. 
§ 825.604 Special rules for school employees, 

restoration to an equivalent position. 
The determination of how an employee is 

to be restored to an equivalent position upon 
return from FMLA leave will be made on the 
basis of ‘‘established school board policies 
and practices, private school policies and 
practices, and collective bargaining agree-
ments.’’ The ‘‘established policies’’ and col-
lective bargaining agreements used as a 
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basis for restoration must be in writing, 
must be made known to the employee prior 
to the taking of FMLA leave, and must 
clearly explain the employee’s restoration 
rights upon return from leave. Any estab-
lished policy which is used as the basis for 
restoration of an employee to an equivalent 
position must provide substantially the same 
protections as provided in the FMLA, as 
made applicable by the CAA, for reinstated 
employees. See § 825.215. In other words, the 
policy or collective bargaining agreement 
must provide for restoration to an equiva-
lent position with equivalent employment 
benefits, pay, and other terms and conditions 
of employment. For example, an employee 
may not be restored to a position requiring 
additional licensure or certification. 

SUBPART G—EFFECT OF OTHER LAWS, 
EMPLOYING OFFICE PRACTICES, AND 
COLLECTIVE BARGAINING AGREE-
MENTS ON EMPLOYEE RIGHTS UNDER 
THE FMLA, AS MADE APPLICABLE BY 
THE CAA 

§ 825.700 Interaction with employing office’s 
policies. 

(a) An employing office must observe any 
employment benefit program or plan that 
provides greater family or medical leave 
rights to employees than the rights estab-
lished by the FMLA. Conversely, the rights 
established by the FMLA, as made applicable 
by the CAA, may not be diminished by any 
employment benefit program or plan. For ex-
ample, a provision of a collective bargaining 
agreement (CBA) which provides for rein-
statement to a position that is not equiva-
lent because of seniority (e.g., provides less-
er pay) is superseded by FMLA. If an employ-
ing office provides greater unpaid family 
leave rights than are afforded by FMLA, the 
employing office is not required to extend 
additional rights afforded by FMLA, such as 
maintenance of health benefits (other than 
through COBRA or 5 U.S.C. 8905a, whichever 
is applicable), to the additional leave period 
not covered by FMLA. 

(b) Nothing in the FMLA, as made applica-
ble by the CAA, prevents an employing office 
from amending existing leave and employee 
benefit programs, provided they comply with 
FMLA, as made applicable by the CAA. How-
ever, nothing in the FMLA, as made applica-
ble by the CAA, is intended to discourage 
employing offices from adopting or retaining 
more generous leave policies. 

§ 825.701 Reserved. 
§ 825.702 Interaction with anti-discrimination 

laws, as applied by section 201 of the 
CAA. 

(a) Nothing in the FMLA modifies or af-
fects any applicable law prohibiting dis-
crimination on the basis of race, religion, 
color, national origin, sex, age, or disability 
(e.g., Title VII of the Civil Rights Act of 1964, 
as amended by the Pregnancy Discrimina-
tion Act and as made applicable by the 
CAA). FMLA’s legislative history explains 
that FMLA is ‘‘not intended to modify or af-
fect the Rehabilitation Act of 1973, as 
amended, the regulations concerning em-
ployment which have been promulgated pur-
suant to that statute, or the Americans with 
Disabilities Act of 1990 as amended or the 
regulations issued under that act. Thus, the 
leave provisions of the FMLA are wholly dis-
tinct from the reasonable accommodation 
obligations of employers covered under the 
ADA or the Federal government itself. The 
purpose of the FMLA, as applied by the CAA, 
is to make leave available to eligible em-
ployees and employing offices within its cov-
erage, and not to limit already existing 
rights and protection.’’ S. Rep. No. 3, 103d 
Cong., 1st Sess. 38 (1993). An employing office 
must therefore provide leave under which-

ever statutory provision provides the greater 
rights to employees. When an employer vio-
lates both FMLA and a discrimination law, 
an employee may be able to recover under ei-
ther or both statutes (double relief may not 
be awarded for the same loss; when remedies 
coincide a claimant may be allowed to uti-
lize whichever avenue of relief is desired. 
Laffey v. Northwest Airlines, Inc., 567 F.2d 429, 
445 (D.C. Cir. 1976), cert. denied, 434 U.S. 1086 
(1978). 

(b) If an employee is a qualified individual 
with a disability within the meaning of the 
Americans with Disabilities Act (ADA), as 
made applicable by the CAA, the employing 
office must make reasonable accommoda-
tions, etc., barring undue hardship, in ac-
cordance with the ADA. At the same time, 
the employing office must afford an em-
ployee his or her FMLA rights, as made ap-
plicable by the CAA. ‘‘ADA’s disability’’ and 
FMLA’s ‘‘serious health condition’’ are dif-
ferent concepts, and must be analyzed sepa-
rately. FMLA entitles eligible employees to 
12 weeks of leave in any 12-month period due 
to their own serious health condition, where-
as the ADA allows an indeterminate amount 
of leave, barring undue hardship, as a reason-
able accommodation. FMLA requires em-
ploying offices to maintain employees’ group 
health plan coverage during FMLA leave on 
the same conditions as coverage would have 
been provided if the employee had been con-
tinuously employed during the leave period, 
whereas ADA does not require maintenance 
of health insurance unless other employees 
receive health insurance during leave under 
the same circumstances. 

(c)(1) A reasonable accommodation under 
the ADA might be accomplished by providing 
an individual with a disability with a part- 
time job with no health benefits, assuming 
the employing office did not ordinarily pro-
vide health insurance for part-time employ-
ees. However, FMLA would permit an em-
ployee to work a reduced leave schedule 
until the equivalent of 12 workweeks of leave 
were used, with group health benefits main-
tained during this period. FMLA permits an 
employing office to temporarily transfer an 
employee who is taking leave intermittently 
or on a reduced leave schedule to an alter-
native position, whereas the ADA allows an 
accommodation of reassignment to an equiv-
alent, vacant position only if the employee 
cannot perform the essential functions of the 
employee’s present position and an accom-
modation is not possible in the employee’s 
present position, or an accommodation in 
the employee’s present position would cause 
an undue hardship. The examples in the fol-
lowing paragraphs of this section dem-
onstrate how the two laws would interact 
with respect to a qualified individual with a 
disability. 

(2) A qualified individual with a disability 
who is also an eligible employee entitled to 
FMLA leave requests 10 weeks of medical 
leave as a reasonable accommodation, which 
the employing office grants because it is not 
an undue hardship. The employing office ad-
vises the employee that the 10 weeks of leave 
is also being designated as FMLA leave and 
will count towards the employee’s FMLA 
leave entitlement. This designation does not 
prevent the parties from also treating the 
leave as a reasonable accommodation and re-
instating the employee into the same job, as 
required by the ADA, rather than an equiva-
lent position under FMLA, if that is the 
greater right available to the employee. At 
the same time, the employee would be enti-
tled under FMLA to have the employing of-
fice maintain group health plan coverage 
during the leave, as that requirement pro-
vides the greater right to the employee. 

(3) If the same employee needed to work 
part-time (a reduced leave schedule) after re-

turning to his or her same job, the employee 
would still be entitled under FMLA to have 
group health plan coverage maintained for 
the remainder of the two-week equivalent of 
FMLA leave entitlement, notwithstanding 
an employing office policy that part-time 
employees do not receive health insurance. 
This employee would be entitled under the 
ADA to reasonable accommodations to en-
able the employee to perform the essential 
functions of the part-time position. In addi-
tion, because the employee is working a 
part-time schedule as a reasonable accom-
modation, the FMLA’s provision for tem-
porary assignment to a different alternative 
position would not apply. Once the employee 
has exhausted his or her remaining FMLA 
leave entitlement while working the reduced 
(part-time) schedule, if the employee is a 
qualified individual with a disability, and if 
the employee is unable to return to the same 
full-time position at that time, the employee 
might continue to work part-time as a rea-
sonable accommodation, barring undue hard-
ship; the employee would then be entitled to 
only those employment benefits ordinarily 
provided by the employing office to part- 
time employees. 

(4) At the end of the FMLA leave entitle-
ment, an employing office is required under 
FMLA to reinstate the employee in the same 
or an equivalent position, with equivalent 
pay and benefits, to that which the employee 
held when leave commenced. The employing 
office’s FMLA obligations would be satisfied 
if the employing office offered the employee 
an equivalent full-time position. If the em-
ployee were unable to perform the essential 
functions of that equivalent position even 
with reasonable accommodation, because of 
a disability, the ADA may require the em-
ploying office to make a reasonable accom-
modation at that time by allowing the em-
ployee to work part-time or by reassigning 
the employee to a vacant position, barring 
undue hardship. 

(d)(1) If FMLA entitles an employee to 
leave, an employing office may not, in lieu of 
FMLA leave entitlement, require an em-
ployee to take a job with a reasonable ac-
commodation. However, ADA may require 
that an employing office offer an employee 
the opportunity to take such a position. An 
employing office may not change the essen-
tial functions of the job in order to deny 
FMLA leave. See § 825.220(b). 

(2) An employee may be on a workers’ com-
pensation absence due to an on-the-job in-
jury or illness which also qualifies as a seri-
ous health condition under FMLA. The 
workers’ compensation absence and FMLA 
leave may run concurrently (subject to prop-
er notice and designation by the employing 
office). At some point the health care pro-
vider providing medical care pursuant to the 
workers’ compensation injury may certify 
the employee is able to return to work in a 
light duty position. If the employing office 
offers such a position, the employee is per-
mitted but not required to accept the posi-
tion. See § 825.220(d). As a result, the em-
ployee may no longer qualify for payments 
from the workers’ compensation benefit 
plan, but the employee is entitled to con-
tinue on unpaid FMLA leave either until the 
employee is able to return to the same or 
equivalent job the employee left or until the 
12-week FMLA leave entitlement is ex-
hausted. See § 825.207(e). If the employee re-
turning from the workers’ compensation in-
jury is a qualified individual with a dis-
ability, he or she will have rights under the 
ADA, as made applicable by the CAA. 

(e) If an employing office requires certifi-
cations of an employee’s fitness for duty to 
return to work, as permitted by FMLA under 
a uniform policy, it must comply with the 
ADA requirement that a fitness for duty 
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physical be job-related and consistent with 
business necessity. 

(f) Under Title VII of the Civil Rights Act 
of 1964, as amended by the Pregnancy Dis-
crimination Act, and as made applicable by 
the CAA, an employing office should provide 
the same benefits for women who are preg-
nant as the employing office provides to 
other employees with short-term disabil-
ities. Because Title VII does not require em-
ployees to be employed for a certain period 
of time to be protected, an employee em-
ployed for less than 12 months by the em-
ploying office may not be denied maternity 
leave if the employing office normally pro-
vides short-term disability benefits to em-
ployees with the same tenure who are experi-
encing other short-term disabilities. 

(g) Under the Uniformed Services Employ-
ment and Reemployment Rights Act of 1994 
(USERRA), 38 U.S.C. 4301, et seq., veterans 
are entitled to receive all rights and benefits 
of employment that they would have ob-
tained if they had been continuously em-
ployed. Therefore, under USERRA, a return-
ing servicemember would be eligible for 
FMLA leave if the months and hours that he 
or she would have worked for the civilian 
employing office during the period of ab-
sence due to or necessitated by USERRA- 
covered service, combined with the months 
employed and the hours actually worked, 
meet the FMLA eligibility threshold of 12 
months of employment and the hours of 
service requirement. See §§ 825.110(b)(2)(i) and 
(c)(2) and 825.802(c). 

(h) For further information on Federal 
antidiscrimination laws applied by section 
201 of the CAA (2 U.S.C. 1311), including Title 
VII, the Rehabilitation Act, and the ADA, in-
dividuals are encouraged to contact the Of-
fice of Congressional Workplace Rights. 

SUBPART H—Reserved. 
f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

EC–517. A letter from the Associate Gen-
eral Counsel for Legislation and Regulations, 
Office of the Deputy Secretary, Department 
of Housing and Urban Development, trans-
mitting the Department’s final rule — Hous-
ing Opportunity Through Modernization Act 
of 2016: Implementation of Sections 102, 103, 
and 104 [Docket No.: FR-6057-F-03] (RIN: 2577- 
AD03) received February 21, 2023, pursuant to 
5 U.S.C. 801(a)(1)(A); Public Law 104-121, Sec. 
251; (110 Stat. 868); to the Committee on Fi-
nancial Services. 

EC–518. A letter from the Associate Gen-
eral Counsel for Legislation and Regulations, 
Office of Housing, Federal Housing Commis-
sioner, Department of Housing and Urban 
Development, transmitting the Depart-
ment’s final rule — Acceptance of Private 
Flood Insurance for FHA-Insured Mortgages 
[Docket No.: FR-6084-F-02] (RIN: 2502-AJ43) 
received February 21, 2023, pursuant to 5 
U.S.C. 801(a)(1)(A); Public Law 104-121, Sec. 
251; (110 Stat. 868); to the Committee on Fi-
nancial Services. 

EC–519. A letter from the Deputy Managing 
Director, Office of the Managing Director, 
Federal Communications Commission, trans-
mitting the Commission’s final rule — Es-
tablishment of the Space Bureau and the Of-
fice of International Affairs and Reorganiza-
tion of the Consumer and Governmental Af-
fairs Bureau and the Office of the Managing 
Director [MD Docket No.: 23-12] received 
February 21, 2023, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Energy and 
Commerce. 

EC–520. A letter from the Assistant Sec-
retary, Bureau of Legislative Affairs, De-
partment of State, transmitting the Depart-
ment’s International Narcotics Control 
Strategy Report; to the Committee on For-
eign Affairs. 

EC–521. A letter from the Director, Office 
of Personnel Management, transmitting the 
Office’s final rule — Temporary and Term 
Employment (RIN: 3206-AN92) received Feb-
ruary 24, 2023, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Oversight 
and Accountability. 

EC–522. A letter from the Director, Office 
of Personnel Management, transmitting the 
Office’s final rule — Probation on Initial Ap-
pointment to a Competitive Position, Per-
formance-Based Reduction in Grade and Re-
moval Actions and Adverse Actions (RIN: 
3206-AO23) received February 24, 2023, pursu-
ant to 5 U.S.C. 801(a)(1)(A); Public Law 104- 
121, Sec. 251; (110 Stat. 868); to the Committee 
on Oversight and Accountability. 

EC–523. A letter from the Director, Office 
of Personnel Management, transmitting the 
Office’s final rule — Prevailing Rate Sys-
tems; Definition of San Mateo County, Cali-
fornia, to a Nonappropriated Fund Federal 
Wage System Wage Area (RIN: 3206-AO46) re-
ceived February 24, 2023, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Oversight 
and Accountability. 

EC–524. A letter from the Senior Attorney, 
Office of Chief Counsel, Regulatory Affairs, 
Pipeline and Hazardous Material Safety Ad-
ministration, Department of Transportation, 
transmitting the Department’s final rule — 
Hazardous Materials: Editorial Corrections 
and Clarifications; Correction [Docket No.: 
PHMSA-2021-0091 (HM-260B)] (RIN: 2137-AF56) 
received February 21, 2023, pursuant to 5 
U.S.C. 801(a)(1)(A); Public Law 104-121, Sec. 
251; (110 Stat. 868); to the Committee on 
Transportation and Infrastructure. 

EC–525. A letter from the Management and 
Program Analyst, FAA, Department of 
Transportation, transmitting the Depart-
ment’s final rule — Airworthiness Direc-
tives; Airbus SAS Airplanes [Docket No.: 
FAA-2023-0155; Project Identifier MCAI-2022- 
01634-T; Amendment 39-22322; AD 2023-02-15] 
(RIN: 2120-AA64) received February 21, 2023, 
pursuant to 5 U.S.C. 801(a)(1)(A); Public Law 
104-121, Sec. 251; (110 Stat. 868); to the Com-
mittee on Transportation and Infrastruc-
ture. 

EC–526. A letter from the Regulation De-
velopment Coordinator, Office of Regulation 
Policy and Management, Office of General 
Counsel (00REG), Department of Veterans 
Affairs, transmitting the Department’s final 
rule — Change in Rates VA Pays for Special 
Modes of Transportation (RIN: 2900-AP89) re-
ceived February 21, 2023, pursuant to 5 U.S.C. 
801(a)(1)(A); Public Law 104-121, Sec. 251; (110 
Stat. 868); to the Committee on Veterans’ Af-
fairs. 

EC–527. A letter from the Chair of the 
Board of Directors, Office of Congressional 
Workplace Rights, transmitting a notice of 
issuance of final regulations pursuant to the 
Congressional Accountability Act, pursuant 
to 2 U.S.C. 1384(d)(1); Public Law 104-1, Sec. 
304(d)(1); (109 Stat. 30); jointly to the Com-
mittees on House Administration and Edu-
cation and the Workforce. 

EC–528. A letter from the Chair of the 
Board of Directors, Office of Congressional 
Workplace Rights, transmitting a notice of 
issuance of final regulations pursuant to the 
Congressional Accountability Act, pursuant 
to 2 U.S.C. 1384(d)(1); Public Law 104-1, Sec. 
304(d)(1); (109 Stat. 30); jointly to the Com-
mittees on House Administration and Edu-
cation and the Workforce. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re-
ferred, as follows: 

By Ms. LETLOW (for herself, Mr. SCA-
LISE, Mr. EMMER, Ms. STEFANIK, Mr. 
JOHNSON of Louisiana, Mr. HUDSON, 
Ms. FOXX, Mrs. MILLER of Illinois, 
Mr. FITZGERALD, Mr. WILSON of South 
Carolina, Mr. THOMPSON of Pennsyl-
vania, Mr. GROTHMAN, Mr. ALLEN, 
Mr. BANKS, Mr. SMUCKER, Mr. OWENS, 
Mrs. STEEL, Mr. BEAN of Florida, Mr. 
WILLIAMS of New York, Mrs. HOUCHIN, 
Mr. RESCHENTHALER, Mr. MOOLENAAR, 
Mr. NEWHOUSE, Mrs. MILLER-MEEKS, 
Mr. BUCHANAN, Mr. HIGGINS of Lou-
isiana, Mr. FINSTAD, Ms. TENNEY, Mr. 
DESJARLAIS, Mr. FALLON, Mr. KELLY 
of Pennsylvania, Mr. EDWARDS, Mr. 
TIFFANY, Mr. CARL, Mr. CALVERT, Mr. 
VALADAO, Mrs. HINSON, Mr. NORMAN, 
Mr. BOST, Mr. MEUSER, Mr. WALTZ, 
Mr. KUSTOFF, Mr. MIKE GARCIA of 
California, Mr. GUTHRIE, Ms. MACE, 
Mr. STEIL, Mr. WENSTRUP, Mr. RUTH-
ERFORD, Mr. GRAVES of Louisiana, 
Mrs. RODGERS of Washington, Mr. 
DUNCAN, Mr. MILLER of Ohio, Mr. 
MCCLINTOCK, Mr. CRENSHAW, Mr. 
MOONEY, Mr. GOODEN of Texas, Mr. 
GIMENEZ, Mrs. HARSHBARGER, Mr. 
GUEST, Mr. TONY GONZALES of Texas, 
Mr. HUIZENGA, Mrs. LUNA, Mr. 
BALDERSON, Mr. WITTMAN, Mr. 
ROUZER, Mr. CRAWFORD, Mr. EZELL, 
Mr. CAREY, Mrs. CAMMACK, Mr. ZINKE, 
Mr. MCCAUL, Mr. JOYCE of Pennsyl-
vania, and Mr. HERN): 

H.R. 5. A bill to ensure the rights of par-
ents are honored and protected in the Na-
tion’s public schools; to the Committee on 
Education and the Workforce. 

By Mr. MCGOVERN: 
H.R. 1269. A bill to amend the Richard B. 

Russell National School Lunch Act and the 
Child Nutrition Act of 1966 to increase reim-
bursement rates of school meals, and for 
other purposes; to the Committee on Edu-
cation and the Workforce. 

By Mr. JOHNSON of Ohio (for himself, 
Mr. BALDERSON, Mr. MILLER of Ohio, 
Mr. LATTA, Mr. DAVIDSON, Mr. JOYCE 
of Ohio, Mr. WENSTRUP, Mrs. SYKES, 
Mr. TURNER, Mr. JORDAN, and Mr. 
CAREY): 

H.R. 1270. A bill to exclude certain 
amounts relating to compensating victims of 
the East Palestine train derailment, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. CLOUD (for himself, Mr. CREN-
SHAW, Mrs. LUNA, Mrs. BOEBERT, Mr. 
BISHOP of North Carolina, Mr. BIGGS, 
Mr. PERRY, Mr. MANN, Mr. JOHNSON 
of Louisiana, Mrs. HARSHBARGER, Mr. 
BURLISON, Mr. NEHLS, Mr. MASSIE, 
Mr. LATURNER, Mr. SESSIONS, Mr. 
JOHNSON of Ohio, Mr. BERGMAN, Mr. 
CLYDE, Ms. DE LA CRUZ, Ms. GREENE 
of Georgia, Mr. MCCLINTOCK, Mr. 
GOOD of Virginia, Mr. BABIN, Mr. 
BRECHEEN, Mr. BURCHETT, Mrs. 
CAMMACK, Mr. CARL, Mr. CLINE, Mr. 
COLLINS, Mr. CRANE, Mr. CRAWFORD, 
Mr. DAVIDSON, Mr. DESJARLAIS, Mr. 
DONALDS, Mr. DUNCAN, Mr. DUNN of 
Florida, Mr. EDWARDS, Mr. ELLZEY, 
Mr. GAETZ, Mr. GOODEN of Texas, Mr. 
GOSAR, Mr. GRIFFITH, Mr. GROTHMAN, 
Ms. HAGEMAN, Mr. HUDSON, Mr. JOYCE 
of Pennsylvania, Mr. LAMBORN, Mrs. 
LESKO, Mrs. RODGERS of Washington, 
Mrs. MILLER of Illinois, Mr. MOONEY, 
Mr. MOORE of Alabama, Mr. MURPHY, 
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Mr. NORMAN, Mr. OGLES, Mr. POSEY, 
Mr. ROSENDALE, Mr. ROY, Ms. 
STEFANIK, Ms. TENNEY, Mr. TIFFANY, 
Mr. TIMMONS, and Mr. WEBER of 
Texas): 

H.R. 1271. A bill to amend title 18, United 
States Code, to discontinue the collection by 
the Federal Government of firearm trans-
action records of discontinued firearms busi-
nesses, to require the destruction of such al-
ready collected records, and for other pur-
poses; to the Committee on the Judiciary. 

By Ms. ESCOBAR (for herself, Mr. 
VEASEY, Mr. ALLRED, Mr. CASTRO of 
Texas, Mr. VICENTE GONZALEZ of 
Texas, Ms. CROCKETT, Ms. GARCIA of 
Texas, Mr. DOGGETT, Mr. CASAR, Mr. 
CUELLAR, Ms. JACKSON LEE, Mrs. 
FLETCHER, and Mr. GREEN of Texas): 

H.R. 1272. A bill to designate the facility of 
the United States Postal Service located at 
4400 East Paisano Drive in El Paso, Texas, as 
the ‘‘Enedina Sanchez Cordero Post Office 
Building’’; to the Committee on Oversight 
and Accountability. 

By Mr. GARAMENDI (for himself, Mr. 
GRAVES of Louisiana, Mr. MEEKS, and 
Mrs. RADEWAGEN): 

H.R. 1273. A bill to amend the Peace Corps 
Act by providing better support for current 
and returned volunteers, and for other pur-
poses; to the Committee on Foreign Affairs. 

By Mr. AMODEI (for himself, Mrs. LEE 
of Nevada, Ms. TITUS, Mr. HORSFORD, 
and Mr. GARAMENDI): 

H.R. 1274. A bill to reauthorize the Lake 
Tahoe Restoration Act, and for other pur-
poses; to the Committee on Natural Re-
sources, and in addition to the Committees 
on Transportation and Infrastructure, and 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. BANKS (for himself, Mrs. MIL-
LER of Illinois, Mr. HERN, Mr. 
ROSENDALE, Mr. LAMALFA, and Mr. 
GOSAR): 

H.R. 1275. A bill to prohibit the use of Fed-
eral funds to carry out Executive Order 
14091; to the Committee on Oversight and Ac-
countability. 

By Mr. BANKS (for himself, Mr. BABIN, 
Mr. JOHNSON of Louisiana, Mr. 
GROTHMAN, and Mr. NORMAN): 

H.R. 1276. A bill to protect children from 
medical malpractice in the form of gender 
transition procedures; to the Committee on 
Energy and Commerce, and in addition to 
the Committees on the Judiciary, Education 
and the Workforce, Natural Resources, and 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BEYER (for himself, Mr. KELLY 
of Pennsylvania, Mr. CARTER of 
Texas, Mr. PANETTA, Mr. CLINE, Mr. 
DUNN of Florida, Mr. BOST, Mr. JACK-
SON of Texas, Mr. FITZPATRICK, Mr. 
BACON, Ms. MACE, Mr. ROSE, Mr. 
WITTMAN, Mr. GOSAR, Mrs. HINSON, 
Mr. LATURNER, Mr. JOHNSON of Ohio, 
Mr. SCHWEIKERT, Mr. GAETZ, Mr. 
OBERNOLTE, Mr. TURNER, Ms. WILD, 
Mr. PHILLIPS, Ms. TITUS, Mr. CON-
NOLLY, Mr. COHEN, Mr. MCGOVERN, 
Mr. CUELLAR, Mr. GOTTHEIMER, Ms. 
SCANLON, Mr. BISHOP of Georgia, Mr. 
EVANS, Mr. TRONE, Ms. SCHRIER, Ms. 
PINGREE, Mrs. PELTOLA, Ms. WEXTON, 
Ms. STRICKLAND, Ms. WILLIAMS of 
Georgia, Ms. DEAN of Pennsylvania, 
and Ms. HOULAHAN): 

H.R. 1277. A bill to amend the Internal Rev-
enue Code of 1986 to make employers of 

spouses of military personnel eligible for the 
work opportunity credit; to the Committee 
on Ways and Means. 

By Ms. BROWNLEY: 
H.R. 1278. A bill to amend title 38, United 

States Code, to improve the rate of pay-
ments provided by the Secretary of Veterans 
Affairs for beneficiary travel; to the Com-
mittee on Veterans’ Affairs. 

By Mr. BUCHANAN (for himself, Mr. 
POSEY, Mr. MILLS, Mr. MAST, Mrs. 
LUNA, Mr. RUTHERFORD, Ms. SALA-
ZAR, Mr. WALTZ, Mr. MOONEY, Mr. 
COMER, Mr. STRONG, Ms. MACE, Mr. 
CARL, and Mr. BURCHETT): 

H.R. 1279. A bill to make daylight savings 
time permanent, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. COHEN (for himself, Mr. 
FITZPATRICK, and Mr. CLEAVER): 

H.R. 1280. A bill to amend the Public 
Health Service Act to authorize the Sec-
retary of Health and Human Services to 
carry out a program of research related to 
cerebral palsy, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. COHEN: 
H.R. 1281. A bill to provide standards for 

physical condition and management of hous-
ing receiving assistance payments under sec-
tion 8 of the United States Housing Act of 
1937; to the Committee on Financial Serv-
ices. 

By Mr. BILIRAKIS (for himself, Mr. 
RUIZ, Ms. BLUNT ROCHESTER, Mr. 
KEATING, Ms. HOULAHAN, Mr. GRI-
JALVA, Mr. MASSIE, Mr. CONNOLLY, 
Ms. NORTON, Mr. CARTWRIGHT, Mr. 
POSEY, Mr. FITZPATRICK, Mr. 
SWALWELL, Mr. GAETZ, Mrs. BEATTY, 
Ms. TITUS, Mr. VEASEY, Mr. HUDSON, 
Mr. LEVIN, Mr. NEGUSE, Mr. FINSTAD, 
Mr. WALTZ, Mr. GRAVES of Louisiana, 
Mr. FEENSTRA, Mr. MCCLINTOCK, Ms. 
LEE of California, Mr. BERGMAN, Mr. 
CASTRO of Texas, Mrs. HARSHBARGER, 
Mr. QUIGLEY, Mr. EVANS, Mr. COHEN, 
Ms. PINGREE, Mr. KILMER, Mr. COSTA, 
Ms. SALAZAR, Ms. DEAN of Pennsyl-
vania, Mr. NEWHOUSE, Mr. LAHOOD, 
Mr. VALADAO, Mr. BOYLE of Pennsyl-
vania, Mr. FALLON, Mrs. TORRES of 
California, Ms. DAVIDS of Kansas, Mr. 
MOONEY, Mr. CARBAJAL, Mr. BISHOP 
of Georgia, Ms. OMAR, Mr. KELLY of 
Mississippi, Mr. MOOLENAAR, Mr. 
CARTER of Georgia, Mrs. TRAHAN, Ms. 
UNDERWOOD, Mr. LUETKEMEYER, Mr. 
WEBSTER of Florida, Mr. PETERS, Mr. 
BISHOP of North Carolina, Ms. CRAIG, 
Mr. RUTHERFORD, Mrs. DINGELL, Mr. 
ESPAILLAT, Ms. ROSS, Mr. BERA, Mr. 
SCHIFF, Mr. MORELLE, Mr. TONKO, Mr. 
GOLDEN of Maine, Mrs. HAYES, Mr. 
HIGGINS of Louisiana, Mr. GUEST, Mr. 
ELLZEY, Mr. CLINE, Ms. DEGETTE, Ms. 
WILLIAMS of Georgia, Mr. DAVIS of 
North Carolina, Mr. CRAWFORD, Mr. 
JOHNSON of Georgia, Mr. MCGOVERN, 
Mr. CICILLINE, Mr. PHILLIPS, Ms. 
TLAIB, Mr. KIM of New Jersey, Mr. 
NORCROSS, Mr. CAREY, Mr. LYNCH, 
Mr. RYAN, Mr. CARSON, Mr. PFLUGER, 
Ms. DE LA CRUZ, Mr. DAVID SCOTT of 
Georgia, Mr. MCCAUL, Ms. KELLY of 
Illinois, Mr. CARTER of Louisiana, 
Ms. KAPTUR, Ms. SEWELL, Mr. THOMP-
SON of California, Mrs. MILLER- 
MEEKS, Mr. SIMPSON, Mr. GARCÍA of 
Illinois, Mr. JOHNSON of Ohio, Ms. 
HAGEMAN, Ms. SCANLON, Mr. TRONE, 
Mr. CASTEN, Ms. ESCOBAR, Mr. COURT-
NEY, Ms. WEXTON, Mr. KILDEE, Mr. 
DUNN of Florida, Ms. BROWNLEY, Ms. 
SCHOLTEN, Mr. SESSIONS, Ms. 
KAMLAGER-DOVE, Mr. NICKEL, Mr. 
TORRES of New York, Ms. CHU, Ms. 
STRICKLAND, Mr. WITTMAN, Mr. 

OBERNOLTE, Mr. D’ESPOSITO, Mrs. 
FISCHBACH, Mrs. RADEWAGEN, Mr. 
CÁRDENAS, Mr. GOTTHEIMER, Mr. 
DESJARLAIS, Mrs. LESKO, Mr. CROW, 
Ms. VAN DUYNE, Mr. THOMPSON of 
Pennsylvania, Ms. CROCKETT, Mr. 
BARR, Ms. CLARKE of New York, Mr. 
GARBARINO, Mr. PAPPAS, Mr. FOSTER, 
Mr. BACON, Mr. NUNN of Iowa, Mr. C. 
SCOTT FRANKLIN of Florida, Ms. MAN-
NING, Ms. PEREZ, Ms. SLOTKIN, Mr. 
MOYLAN, Mr. HARDER of California, 
Mr. POCAN, Mr. LUTTRELL, Ms. MENG, 
Ms. KUSTER, Mr. CORREA, Mrs. 
FOUSHEE, Mrs. FLETCHER, Mr. 
ALLRED, Ms. STEVENS, Ms. BARRAGÁN, 
Ms. PELOSI, Mr. SCOTT of Virginia, 
Ms. TOKUDA, Mr. MEUSER, Mr. OWENS, 
Mr. LAWLER, Mr. TIFFANY, Ms. 
DELBENE, Mr. MOULTON, Mr. RUP-
PERSBERGER, Mrs. WATSON COLEMAN, 
Mr. SMITH of New Jersey, Mr. 
KRISHNAMOORTHI, Mr. SANTOS, Mr. 
BLUMENAUER, Mr. GOLDMAN of New 
York, Ms. WILD, Ms. LOFGREN, Mr. 
MIKE GARCIA of California, Mr. ZINKE, 
Ms. MALLIOTAKIS, Mr. JACKSON of 
North Carolina, Mr. COLE, Mr. 
TIMMONS, Ms. PORTER, Mr. PALLONE, 
Mr. MOSKOWITZ, Mr. DESAULNIER, Mr. 
VARGAS, Mr. SOTO, Mr. GOODEN of 
Texas, Mr. KEAN of New Jersey, Ms. 
SALINAS, Ms. SÁNCHEZ, Mr. SCHNEI-
DER, Mrs. GONZÁLEZ-COLÓN, Mr. 
GALLEGO, Mr. HIGGINS of New York, 
Mr. STAUBER, Mr. DAVIS of Illinois, 
Mr. MILLS, Mr. MEEKS, Ms. GREENE of 
Georgia, Mr. THOMPSON of Mis-
sissippi, Ms. GRANGER, Ms. MCCOL-
LUM, Mr. KHANNA, Mr. LALOTA, Mr. 
KELLY of Pennsylvania, Mr. VICENTE 
GONZALEZ of Texas, Ms. CASTOR of 
Florida, Mrs. RODGERS of Wash-
ington, Ms. SCHAKOWSKY, and Mrs. 
CAMMACK): 

H.R. 1282. A bill to amend title 10, United 
States Code, to expand eligibility to certain 
military retirees for concurrent receipt of 
veterans’ disability compensation and re-
tired pay or combat-related special com-
pensation, and for other purposes; to the 
Committee on Armed Services, and in addi-
tion to the Committee on Veterans’ Affairs, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Mr. COHEN: 
H.R. 1283. A bill to prohibit the use of cer-

tain names and likenesses on Government 
checks where such use has the potential to 
constitute self-promotion; to the Committee 
on Oversight and Accountability. 

By Mr. DESAULNIER: 
H.R. 1284. A bill to amend the Internal Rev-

enue Code of 1986 to adjust the rate of in-
come tax of a publicly traded corporation 
based on the ratio of compensation of the 
corporation’s highest paid employee to the 
median compensation of all the corpora-
tion’s employees, and for other purposes; to 
the Committee on Ways and Means, and in 
addition to the Committee on Oversight and 
Accountability, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. DONALDS: 
H.R. 1285. A bill to require a report from 

the Secretary of Homeland Security on the 
existence of programs and components of the 
Department of Homeland Security that are 
not explicitly authorized in statute; to the 
Committee on the Judiciary. 

By Mr. FALLON (for himself, Mr. SELF, 
Mr. JACKSON of Texas, Mr. HUNT, Mr. 
WEBER of Texas, Mr. ELLZEY, and Mr. 
GOODEN of Texas): 
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H.R. 1286. A bill to reimburse the State of 

Texas for the costs of Operation Lone Star, 
and for other purposes; to the Committee on 
Armed Services, and in addition to the Com-
mittees on Homeland Security, and the Judi-
ciary, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. FEENSTRA (for himself, Mr. 
LEVIN, and Mrs. MILLER-MEEKS): 

H.R. 1287. A bill to amend the Agricultural 
Marketing Act of 1946 to establish a cattle 
contract library, and for other purposes; to 
the Committee on Agriculture. 

By Mr. FEENSTRA: 
H.R. 1288. A bill to amend the Chemical 

and Biological Weapons Control and Warfare 
Elimination Act of 1991 to impose sanctions 
against governments of foreign states that 
engage in an act or acts of gross negligence 
with respect to state owned, operated, or di-
rected chemical or biological programs; to 
the Committee on Foreign Affairs, and in ad-
dition to the Committees on Financial Serv-
ices, and Oversight and Accountability, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. FEENSTRA: 
H.R. 1289. A bill to require that any debt 

limit increase or suspension be balanced by 
equal spending cuts over the next decade; to 
the Committee on Ways and Means, and in 
addition to the Committees on Rules, and 
the Budget, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. FINSTAD (for himself and Mr. 
COSTA): 

H.R. 1290. A bill to amend the Food, Con-
servation, and Energy Act of 2008 to clarify 
propane storage as an eligible use for funds 
provided under the storage facility loan pro-
gram, and for other purposes; to the Com-
mittee on Agriculture. 

By Mr. FITZGERALD (for himself, 
Mrs. CHAVEZ-DEREMER, Mr. TIFFANY, 
Ms. MALLIOTAKIS, Mr. MILLS, and 
Mrs. HINSON): 

H.R. 1291. A bill to amend the Controlled 
Substances Act to list fentanyl-related sub-
stances as schedule I controlled substances; 
to the Committee on Energy and Commerce, 
and in addition to the Committee on the Ju-
diciary, for a period to be subsequently de-
termined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. GALLEGO (for himself, Ms. DA-
VIDS of Kansas, and Mr. NEWHOUSE): 

H.R. 1292. A bill to require Federal law en-
forcement agencies to report on cases of 
missing or murdered Indians, and for other 
purposes; to the Committee on the Judici-
ary, and in addition to the Committees on 
Energy and Commerce, Natural Resources, 
and Oversight and Accountability, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. GARAMENDI (for himself and 
Mr. FITZPATRICK): 

H.R. 1293. A bill to improve the safety of 
the air supply on aircraft, and for other pur-
poses; to the Committee on Transportation 
and Infrastructure. 

By Mr. GARBARINO (for himself, Mr. 
NADLER, Mr. D’ESPOSITO, Mr. GOLD-
MAN of New York, Mr. LALOTA, Mr. 
MEEKS, Ms. MENG, Ms. VELÁZQUEZ, 
Ms. CLARKE of New York, Ms. 
MALLIOTAKIS, Mr. ESPAILLAT, Mr. 

TORRES of New York, Mr. LAWLER, 
Mr. RYAN, Mr. MOLINARO, Mr. TONKO, 
Ms. STEFANIK, Mr. WILLIAMS of New 
York, Mr. LANGWORTHY, Ms. TENNEY, 
Mr. MORELLE, Mr. HIGGINS of New 
York, Mr. PAYNE, Mr. LARSON of Con-
necticut, Ms. NORTON, Mrs. WATSON 
COLEMAN, Mr. GOTTHEIMER, Ms. SCHA-
KOWSKY, Mr. PASCRELL, Mr. CASTEN, 
and Ms. BARRAGÁN): 

H.R. 1294. A bill to amend title XXXIII of 
the Public Health Service Act with respect 
to flexibility and funding for the World 
Trade Center Health Program; to the Com-
mittee on Energy and Commerce. 

By Mr. GOLDMAN of New York: 
H.R. 1295. A bill to amend the Help Amer-

ica Vote Act of 2002 to allow individuals to 
vote in an election for Federal office during 
an early voting period which occurs prior to 
the date of the election, and for other pur-
poses; to the Committee on House Adminis-
tration. 

By Mr. GROTHMAN (for himself and 
Mrs. MILLER of Illinois): 

H.R. 1296. A bill to amend the Rehabilita-
tion Act of 1973 to ensure workplace choice 
and opportunity for young adults with dis-
abilities; to the Committee on Education and 
the Workforce. 

By Mr. JACKSON of Texas (for himself, 
Mr. ROY, Mr. FALLON, Mr. WITTMAN, 
Mr. JOHNSON of Louisiana, Mr. 
WALTZ, Mr. LAMBORN, Mr. MCCOR-
MICK, Mr. FINSTAD, Mr. ALFORD, Mr. 
WENSTRUP, Mr. SMITH of New Jersey, 
Mr. DUNCAN, Mr. ELLZEY, Mr. 
MOOLENAAR, Mr. WEBER of Texas, 
Mrs. BOEBERT, Mr. SESSIONS, Mr. 
BABIN, Mr. CLYDE, Mr. MANN, Mr. 
MAST, Ms. VAN DUYNE, Mr. GOODEN of 
Texas, Mr. GOOD of Virginia, Mr. 
ESTES, Mrs. MILLER of Illinois, Mr. 
BISHOP of North Carolina, Mr. NOR-
MAN, Mr. WESTERMAN, Mr. OGLES, Mr. 
HIGGINS of Louisiana, Mr. GOSAR, Mr. 
RUTHERFORD, Mr. BRECHEEN, Mr. 
PFLUGER, Mr. STEUBE, Mr. POSEY, Mr. 
GROTHMAN, and Mr. BANKS): 

H.R. 1297. A bill to amend title 10, United 
States Code, to prohibit the Secretary of De-
fense from paying or reimbursing expenses 
relating to abortion services, and for other 
purposes; to the Committee on Armed Serv-
ices. 

By Mr. JOYCE of Ohio (for himself, Mr. 
STEWART, Ms. MCCOLLUM, and Mr. 
CUELLAR): 

H.R. 1298. A bill to establish the United 
States Foundation for International Con-
servation to promote long-term management 
of protected and conserved areas, and for 
other purposes; to the Committee on Foreign 
Affairs. 

By Mr. KEATING (for himself, Mr. 
SMITH of New Jersey, Ms. KAPTUR, 
and Mr. TURNER): 

H.R. 1299. A bill to award a Congressional 
Gold Medal to the group of heroic partici-
pants in the Warsaw Ghetto Uprising who led 
an armed resistance against Nazi occupiers 
and fought to preserve and protect the Jew-
ish culture; to the Committee on Financial 
Services. 

By Mr. KELLY of Pennsylvania: 
H.R. 1300. A bill to amend the Internal Rev-

enue Code of 1986 to modify and reform rules 
relating to investigations and whistle-
blowers, and for other purposes; to the Com-
mittee on Ways and Means, and in addition 
to the Committee on the Budget, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KILMER (for himself, Mr. CON-
NOLLY, and Mr. BOYLE of Pennsyl-
vania): 

H.R. 1301. A bill to suspend the enforce-
ment of certain civil liabilities of Federal 
employees and contractors during a lapse in 
appropriations, or during a breach of the 
statutory debt limit, and for other purposes; 
to the Committee on Oversight and Account-
ability, and in addition to the Committees 
on Financial Services, Ways and Means, the 
Judiciary, Education and the Workforce, and 
House Administration, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. LEE of California (for herself, 
Ms. BONAMICI, Mr. MEEKS, Mr. 
AUCHINCLOSS, Ms. LOFGREN, Mr. 
CASTEN, Mr. MORELLE, Mr. CROW, Ms. 
TITUS, Ms. NORTON, Ms. KAMLAGER- 
DOVE, Mr. HIGGINS of New York, Mr. 
SMITH of Washington, Mr. 
DESAULNIER, Ms. SCHAKOWSKY, Ms. 
BARRAGÁN, Mr. KEATING, Ms. SCAN-
LON, Mr. LYNCH, Ms. TLAIB, Ms. 
KELLY of Illinois, Mr. GRIJALVA, Mr. 
CARSON, Mr. BLUMENAUER, and Mr. 
FROST): 

H.R. 1302. A bill to repeal certain impedi-
ments to the administration of the firearms 
laws; to the Committee on the Judiciary. 

By Ms. LEGER FERNANDEZ (for her-
self and Ms. STANSBURY): 

H.R. 1303. A bill to amend the John D. Din-
gell, Jr. Conservation, Management, and 
Recreation Act to establish the Cerro de la 
Olla Wilderness in the Rı́o Grande del Norte 
National Monument and to modify the 
boundary of the Rı́o Grande del Norte Na-
tional Monument; to the Committee on Nat-
ural Resources. 

By Ms. LEGER FERNANDEZ (for her-
self, Ms. STANSBURY, and Mr. 
VASQUEZ): 

H.R. 1304. A bill to approve the settlement 
of water rights claims of the Pueblos of 
Acoma and Laguna in the Rio San José 
Stream System and the Pueblos of Jemez 
and Zia in the Rio Jemez Stream System in 
the State of New Mexico, and for other pur-
poses; to the Committee on Natural Re-
sources. 

By Mr. LEVIN (for himself, Mr. FER-
GUSON, Mr. MCGOVERN, and Mr. 
AMODEI): 

H.R. 1305. A bill to direct the Secretary of 
Health and Human Services, in consultation 
with the Secretary of State, to formulate a 
strategy for the Federal Government to se-
cure support from foreign countries, multi-
lateral organizations, and other appropriate 
entities to facilitate the development and 
commercialization of qualified pandemic or 
epidemic products, and for other purposes; to 
the Committee on Foreign Affairs. 

By Mr. LUETKEMEYER: 
H.R. 1306. A bill to provide for greater 

transfer of risk under the National Flood In-
surance Program to private capital and rein-
surance markets, and for other purposes; to 
the Committee on Financial Services. 

By Mr. LUETKEMEYER: 
H.R. 1307. A bill to repeal the mandatory 

flood insurance coverage requirement for 
commercial properties located in flood haz-
ard areas, and for other purposes; to the 
Committee on Financial Services. 

By Mr. LUETKEMEYER: 
H.R. 1308. A bill to allow communities to 

develop alternative flood insurance rate 
maps, and for other purposes; to the Com-
mittee on Financial Services. 

By Mr. LUETKEMEYER: 
H.R. 1309. A bill to require the use of re-

placement cost value in determining the pre-
mium rates for flood insurance coverage 
under the National Flood Insurance Act, and 
for other purposes; to the Committee on Fi-
nancial Services. 
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By Mr. MANN (for himself, Mr. 

NEGUSE, Mr. FITZPATRICK, Mrs. BICE, 
Mr. MOYLAN, Mr. DAVIS of North 
Carolina, Mr. LAMALFA, Mr. BACON, 
Ms. TOKUDA, Mr. JACKSON of Texas, 
Mr. VAN DREW, Mr. MCCAUL, Mrs. 
BOEBERT, and Ms. BUDZINSKI): 

H.R. 1310. A bill to authorize the use of FBI 
criminal history record information for ad-
ministration of interstate compacts, and for 
other purposes; to the Committee on Edu-
cation and the Workforce, and in addition to 
the Committee on the Judiciary, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. MCCLAIN (for herself and Ms. 
FOXX): 

H.R. 1311. A bill to amend the Higher Edu-
cation Act of 1965 to direct the Secretary of 
Education to publish requirements for finan-
cial aid offers to be provided by institutions 
of higher education to enrolled and prospec-
tive students, and for other purposes; to the 
Committee on Education and the Workforce. 

By Mr. MCGOVERN (for himself, Mr. 
NEAL, and Ms. BALINT): 

H.R. 1312. A bill to amend the Wild and 
Scenic Rivers Act to direct the Secretary of 
the Interior to conduct a study of the Deer-
field River for potential addition to the na-
tional wild and scenic rivers system, and for 
other purposes; to the Committee on Natural 
Resources. 

By Mr. MOONEY (for himself, Mr. 
POSEY, Mr. FLOOD, Mr. DAVIDSON, Mr. 
EMMER, Mr. SESSIONS, Mr. ROSE, Mr. 
OGLES, Mr. NUNN of Iowa, Mrs. KIM of 
California, Mr. STEIL, Mr. WILLIAMS 
of Texas, Mr. FITZGERALD, Mr. 
HUIZENGA, Mr. LOUDERMILK, Mr. 
LUETKEMEYER, Mr. KUSTOFF, Mrs. 
HOUCHIN, Mr. BARR, and Mr. NOR-
MAN): 

H.R. 1313. A bill to enhance rulemaking re-
quirements for the Bureau of Consumer Fi-
nancial Protection, and for other purposes; 
to the Committee on Financial Services. 

By Mr. MOORE of Utah (for himself, 
Mr. PANETTA, Mr. NEWHOUSE, and Ms. 
PORTER): 

H.R. 1314. A bill to authorize the Secretary 
of the Interior to enter into partnerships to 
develop housing, and for other purposes; to 
the Committee on Natural Resources. 

By Mr. MURPHY: 
H.R. 1315. A bill to amend the Public 

Health Service Act to establish a Prostate 
Cancer Coordinating Committee, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. NEGUSE: 
H.R. 1316. A bill to amend titles XIX and 

XXI of the Social Security Act to allow 
States to provide for extended periods of con-
tinuous coverage under the Medicaid and 
CHIP programs for children, to provide a pe-
riod of continuous eligibility under the Med-
icaid program for certain adults, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. NEGUSE (for himself, Ms. 
LEGER FERNANDEZ, and Ms. 
STANSBURY): 

H.R. 1317. A bill to require the Secretary of 
Agriculture and the Secretary of the Interior 
to prioritize the completion of the Conti-
nental Divide National Scenic Trail, and for 
other purposes; to the Committee on Natural 
Resources. 

By Mr. NEGUSE (for himself, Mrs. 
LESKO, Mr. FITZPATRICK, Ms. 
VELÁZQUEZ, Ms. PORTER, Ms. WILD, 
Mr. MCGOVERN, Mrs. GONZÁLEZ- 
COLÓN, Mrs. WATSON COLEMAN, Mr. 
CARTER of Louisiana, Mrs. LEE of Ne-
vada, Mr. CARBAJAL, Ms. PETTERSEN, 
and Ms. LOFGREN): 

H.R. 1318. A bill to authorize the location 
of a monument on the National Mall to com-
memorate and honor the women’s suffrage 
movement and the passage of the 19th 
Amendment to the Constitution, and for 
other purposes; to the Committee on Natural 
Resources. 

By Mr. NEGUSE (for himself, Mr. CUR-
TIS, and Mrs. LEE of Nevada): 

H.R. 1319. A bill to require the Secretary of 
the Interior and the Secretary of Agriculture 
to develop long-distance bike trails on Fed-
eral land; to the Committee on Natural Re-
sources, and in addition to the Committee on 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. PALLONE (for himself, Mr. 
GRIJALVA, Mr. CONNOLLY, Mr. 
SWALWELL, Mr. PASCRELL, Mr. PA-
NETTA, Ms. PINGREE, Ms. BONAMICI, 
Mr. SCOTT of Virginia, Mrs. WATSON 
COLEMAN, Ms. ROSS, Mr. CASE, Mr. 
BLUMENAUER, Mr. NADLER, Mr. VAN 
DREW, Mr. PAYNE, Mr. HUFFMAN, Mr. 
CICILLINE, Mr. KIM of New Jersey, Mr. 
EVANS, Ms. BLUNT ROCHESTER, Ms. 
TOKUDA, Mr. FITZPATRICK, Mr. KEAN 
of New Jersey, Mr. GOTTHEIMER, Ms. 
PORTER, Mr. SCHIFF, Mr. NORCROSS, 
Ms. SHERRILL, Mr. MENENDEZ, and 
Ms. LEE of California): 

H.R. 1320. A bill to amend the Outer Conti-
nental Shelf Lands Act to permanently pro-
hibit the conduct of offshore drilling on the 
outer Continental Shelf in the Mid-Atlantic, 
South Atlantic, North Atlantic, and Straits 
of Florida planning areas; to the Committee 
on Natural Resources. 

By Mr. PANETTA (for himself and Mr. 
KELLY of Pennsylvania): 

H.R. 1321. A bill to amend the Internal Rev-
enue Code of 1986 to increase the exclusion of 
gain from the sale of a principal residence, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. PASCRELL (for himself, Mr. 
FITZPATRICK, Mr. GARBARINO, and Mr. 
CONNOLLY): 

H.R. 1322. A bill to amend title 5, United 
States Code, to include certain Federal posi-
tions within the definition of law enforce-
ment officer for retirement purposes, and for 
other purposes; to the Committee on Over-
sight and Accountability. 

By Mr. PASCRELL (for himself, Mr. 
BACON, Mr. FITZPATRICK, and Mr. 
CONNOLLY): 

H.R. 1323. A bill to amend title 5, United 
States Code, to provide that for purposes of 
computing the annuity of certain law en-
forcement officers, any hours worked in ex-
cess of the limitation applicable to law en-
forcement premium pay shall be included in 
such computation, and for other purposes; to 
the Committee on Oversight and Account-
ability, and in addition to the Committee on 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. PFLUGER: 
H.R. 1324. A bill to require a determination 

of whether certain Chinese entities meet the 
criteria for the imposition of sanctions, and 
for other purposes; to the Committee on For-
eign Affairs, and in addition to the Commit-
tees on the Judiciary, Financial Services, 
and Ways and Means, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. PINGREE: 
H.R. 1325. A bill to permit aliens seeking 

asylum to be eligible for employment in the 

United States and for other purposes; to the 
Committee on the Judiciary. 

By Ms. PORTER: 
H.R. 1326. A bill to modify the limitation 

on the deduction by individuals of certain 
State and local taxes and to provide cov-
erage for hearing and vision care under the 
Medicare program; to the Committee on 
Ways and Means, and in addition to the Com-
mittee on Energy and Commerce, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Ms. ROSS (for herself, Mr. CON-
NOLLY, Mr. BEYER, Ms. ADAMS, Mr. 
SCOTT of Virginia, and Mr. NICKEL): 

H.R. 1327. A bill to amend the Outer Conti-
nental Shelf Lands Act to withdraw the 
outer Continental Shelf in the Mid-Atlantic 
planning area from disposition, and for other 
purposes; to the Committee on Natural Re-
sources. 

By Ms. SCHAKOWSKY (for herself, Mr. 
TRONE, Mr. VEASEY, Mr. BISHOP of 
Georgia, Mr. PANETTA, Mr. SAR-
BANES, Mr. POCAN, Mr. QUIGLEY, Mr. 
SMITH of Washington, Mr. RUPPERS-
BERGER, Ms. BUSH, Mr. SESSIONS, Mr. 
LARSON of Connecticut, Ms. LEE of 
California, Mr. GRIJALVA, Mr. 
CASTEN, Mr. GARCÍA of Illinois, Mr. 
RUTHERFORD, Mr. LYNCH, Ms. TITUS, 
Ms. BLUNT ROCHESTER, Mrs. 
CHERFILUS-MCCORMICK, Mr. CON-
NOLLY, Mr. CASE, Mr. KEATING, Mr. 
FITZPATRICK, Mr. DAVIS of Illinois, 
Ms. TLAIB, Ms. CRAIG, Ms. SEWELL, 
Mrs. HAYES, Mr. KILDEE, and Ms. 
KUSTER): 

H.R. 1328. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to establish 
nonvisual accessibility standards for certain 
devices with digital interfaces, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. SELF: 
H.R. 1329. A bill to amend title 38, United 

States Code, to provide for an increase in the 
maximum number of judges who may be ap-
pointed to the United States Court of Ap-
peals for Veterans Claims; to the Committee 
on Veterans’ Affairs. 

By Mrs. STEEL (for herself, Mr. PA-
NETTA, Mr. CRENSHAW, Mr. VEASEY, 
Mr. WITTMAN, Ms. STRICKLAND, Mr. 
FALLON, Mr. GOLDEN of Maine, Mrs. 
LESKO, Mr. OWENS, Mr. MILLS, Mr. 
MANN, and Mr. LAMBORN): 

H.R. 1330. A bill to provide for the loan and 
lease of defense articles to the Government 
of Taiwan, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. STEUBE: 
H.R. 1331. A bill to treat Hurricane Ian as 

a qualified disaster for purposes of deter-
mining the tax treatment of certain disaster- 
related personal casualty losses; to the Com-
mittee on Ways and Means. 

By Mr. TAKANO (for himself, Ms. 
JAYAPAL, and Ms. SCHAKOWSKY): 

H.R. 1332. A bill to amend the Fair Labor 
Standards Act of 1938 to reduce the standard 
workweek from 40 hours per week to 32 hours 
per week, and for other purposes; to the 
Committee on Education and the Workforce. 

By Ms. WILSON of Florida: 
H.R. 1333. A bill to provide for a com-

fortable and safe temperature level in dwell-
ing units receiving certain Federal housing 
assistance, and for other purposes; to the 
Committee on Financial Services. 

By Ms. WILSON of Florida: 
H.R. 1334. A bill to reform the require-

ments regarding the safety and security of 
families living in public and federally as-
sisted housing in high-crime areas; to the 
Committee on Financial Services. 

VerDate Sep 11 2014 04:14 Mar 02, 2023 Jkt 039060 PO 00000 Frm 00075 Fmt 7634 Sfmt 0634 E:\CR\FM\L01MR7.100 H01MRPT1S
S

pe
nc

er
 o

n 
D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH1050 March 1, 2023 
By Mr. BIGGS: 

H.J. Res. 36. A joint resolution proposing a 
balanced budget amendment to the Constitu-
tion of the United States; to the Committee 
on the Judiciary. 

By Mr. DAVIDSON (for himself, Mrs. 
MILLER of Illinois, Mr. NORMAN, Mr. 
JACKSON of Texas, and Mr. PERRY): 

H.J. Res. 37. A joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that Representa-
tives shall be apportioned among the several 
States according to their respective num-
bers, counting the number of persons in each 
State who are citizens of the United States; 
to the Committee on the Judiciary. 

By Mrs. LESKO (for herself, Mr. DUN-
CAN, Mr. BANKS, Mrs. MILLER of Illi-
nois, Mr. STEUBE, Mr. POSEY, and Mr. 
LAMBORN): 

H.J. Res. 38. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to parental rights; to 
the Committee on the Judiciary. 

By Mr. GAETZ: 
H. Con. Res. 21. Concurrent resolution di-

recting the President, pursuant to section 
5(c) of the War Powers Resolution, to remove 
the United States Armed Forces from Syria; 
to the Committee on Foreign Affairs. 

By Mr. BERGMAN: 
H. Res. 189. A resolution requiring foreign 

state media outlets with credentialed mem-
bers in the House news media galleries to 
comply with the Foreign Agents Registra-
tion Act by prohibiting the admission into 
such galleries of reporters and correspond-
ents who are representatives of such outlets 
who are not in compliance with the require-
ments of such Act, and for other purposes; to 
the Committee on Rules. 

By Mr. BIGGS: 
H. Res. 190. A resolution recognizing the 

national debt as a threat to national secu-
rity; to the Committee on the Budget, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. CLARKE of New York (for her-
self, Ms. BARRAGÁN, Ms. MENG, and 
Mr. CASTRO of Texas): 

H. Res. 191. A resolution expressing support 
for the designation of September 2023 as ‘‘Na-
tional Leading Entertainment and Arts 
through Diversity Month’’ or ‘‘National 
LEAD Month’’, and empowering underrep-
resented communities to take the lead with-
in the entertainment industry; to the Com-
mittee on Energy and Commerce. 

By Mr. ESPAILLAT (for himself and 
Mr. CICILLINE): 

H. Res. 192. A resolution expressing the 
sense of the House of Representatives that 
the United States condemns the Russian 
Government’s gross violations of inter-
national law amounting to war crimes and 
crimes against humanity, stands in soli-
darity with the people of Ukraine, and sup-
ports the efforts of international organiza-
tions to help people displaced by war and 
conflict; to the Committee on Foreign Af-
fairs. 

By Mr. THOMPSON of California (for 
himself and Mr. FITZPATRICK): 

H. Res. 193. A resolution expressing support 
for the goals and ideals of ‘‘World Hearing 
Day’’; to the Committee on Energy and Com-
merce. 

f 

CONSTITUTIONAL AUTHORITY AND 
SINGLE SUBJECT STATEMENTS 

Pursuant to clause 7(c)(l) of rule XII 
and Section 3(c) of H. Res. 5 the fol-
lowing statements are submitted re-

garding (1) the specific powers granted 
to Congress in the Constitution to 
enact the accompanying bill or joint 
resolution and (2) the single subject of 
the bill or joint resolution. 

By Ms. LETLOW: 
H.R. 5. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8, of the Constitution of 

the United States. 
The single subject of this legislation is: 
related to parents’ rights in their chil-

dren’s education. 
By Mr. MCGOVERN: 

H.R. 1269. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 of the United States 

Constitution 
The single subject of this legislation is: 
education 

By Mr. JOHNSON of Ohio: 
H.R. 1270. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 of the U.S. Constitu-

tion 
The single subject of this legislation is: 
Provide tax relief to victims of the East 

Palestine train derailment 
By Mr. CLOUD: 

H.R. 1271. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Second Amendment: ‘‘A well regulated Mi-

litia, being necessary to the security of a 
free State, the right of the people to keep 
and bear Arms, shall not be infringed.’’ 

Article I, Section 8, Clause 18 
The single subject of this legislation is: 
This bill would require the ATF to delete 

all firearm transaction records they have on 
file and prevent them from acquiring firearm 
transaction records in the future. 

By Ms. ESCOBAR: 
H.R. 1272. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8. 
The single subject of this legislation is: 
Postal 

By Mr. GARAMENDI: 
H.R. 1273. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8, Clause 18 of the U.S. 

Constitution 
The single subject of this legislation is: 
International Affairs 

By Mr. AMODEI: 
H.R. 1274. 
Congress has the power to enact this legis-

lation pursuant to the following: 
The constitutional authority on which this 

bill rests is the power of Congress to author-
ize Appropriations under Article 1, Section 9 
of the United States Constitution. 

The single subject of this legislation is: 
This legislation will reauthorize the Lake 

Tahoe Restoration Act through 2034. 
By Mr. BANKS: 

H.R. 1275. 
Congress has the power to enact this legis-

lation pursuant to the following: 
The constitutional authority of Congress 

to enact this legislation is provided by Arti-
cle I, section 8 of the United States Constitu-
tion, specifically clause 18 (relating to the 
power to make all laws necessary and proper 
for carrying out the powers vested in Con-
gress). 

The single subject of this legislation is: 
To prohibit the use of federal funds to 

carry out Executive Order 14091. 
By Mr. BANKS: 

H.R. 1276. 

Congress has the power to enact this legis-
lation pursuant to the following: 

The constitutional authority of Congress 
to enact this legislation is provided by Arti-
cle I, Section 8 of the United States Con-
stitution, specifically clause 18 (relating to 
the power to make all laws necessary and 
proper for carrying out the powers vested in 
Congress). 

The single subject of this legislation is: 
Health 

By Mr. BEYER: 
H.R. 1277. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 
The single subject of this legislation is: 
To expand the Work Opportunity Tax Cred-

it to include military spouses. 
By Ms. BROWNLEY: 

H.R. 1278. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 of the U.S. Constitu-

tion 
The single subject of this legislation is: 
Veterans 

By Mr. BUCHANAN: 
H.R. 1279. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Art. 1, Sec. 8 
The single subject of this legislation is: 
To make daylight saving time permanent 

By Mr. COHEN: 
H.R. 1280. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 of the U.S. Constitu-

tion 
The single subject of this legislation is: 
Health care 

By Mr. COHEN: 
H.R. 1281. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
Housing 

By Mr. BILIRAKIS: 
H.R. 1282. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8. 
The single subject of this legislation is: 
To expand eligibility to certain military 

retirees for concurrent receipt of veterans’ 
disability compensation and retired pay or 
combat-related special compensation 

By Mr. COHEN: 
H.R. 1283. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Sections 1 and 8 
The single subject of this legislation is: 
Treasury and Government Reform 

By Mr. DESAULNIER: 
H.R. 1284. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 
The single subject of this legislation is: 
To increase corporate taxes on publicly 

traded companies with extreme disparities 
between CEO and worker pay. 

By Mr. DONALDS: 
H.R. 1285. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Art. I, Sec. 8 of the U.S. Constitution 
The single subject of this legislation is: 
Immigration 

By Mr. FALLON: 
H.R. 1286. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I Section 8 
The single subject of this legislation is: 
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Border Security 

By Mr. FEENSTRA: 
H.R. 1287. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1 Section 8 Clause 4 of the Con-

stitution 
The single subject of this legislation is: 
To establish mandatory minimum pur-

chase volumes for packers through ‘‘ap-
proved pricing mechanisms’’, establish a 
maximum penalty for covered packers of 
$90,000 for mandatory minimum violations, 
and to create a publicly available library of 
marketing contracts. 

By Mr. FEENSTRA: 
H.R. 1288. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 of the U.S. Constitu-

tion 
The single subject of this legislation is: 
The bill would amend the Chemical and Bi-

ological Weapons Control and Warfare Elimi-
nation Act of 1991 to impose sanctions 
against governments of foreign states that 
engage in an act or acts of gross negligence 
with respect to state owned, operated, or di-
rected chemical or biological programs. 

By Mr. FEENSTRA: 
H.R. 1289. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 5. clause 2 
Article 1, Section 8 
The single subject of this legislation is: 
To require that any debt limit increase or 

suspension be balanced by equal spending 
cuts over the next decade. 

By Mr. FINSTAD: 
H.R. 1290. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Laws which shall be necessary and proper 

for carrying into Execution the foregoing 
Powers, and all Powers vested by this Con-
stitution in the Government of the United 
States, or in any Department or Officer 
thereof. 

The single subject of this legislation is: 
Expanding eligible use for funds provided 

under the storage facility loan program. 
By Mr. FITZGERALD: 

H.R. 1291. 
Congress has the power to enact this legis-

lation pursuant to the following: 
clause 18 of section 8 of article I of the 

Constitution. 
The single subject of this legislation is: 
To permanently designate fentanyl-related 

substances to Schedule I of the Controlled 
Substances Act. 

By Mr. GALLEGO: 
H.R. 1292. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8, Clause 18: ‘‘[The Con-

gress shall have the power . . .] To make all 
Laws which shall be necessary and proper for 
carrying into Execution the foregoing Pow-
ers, and all other Powers vested by this Con-
stitution in the Government of the United 
States, or in any Department or Officer 
thereof.’’ 

The single subject of this legislation is: 
Tribal Issues 

By Mr. GARAMENDI: 
H.R. 1293. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8, Clauses 3 and 18 of the 

U.S. Constitution 
The single subject of this legislation is: 
Transportation and Public Works 

By Mr. GARBARINO: 
H.R. 1294. 
Congress has the power to enact this legis-

lation pursuant to the following: 

Article I, Section 8 
The single subject of this legislation is: 
This bill addresses the impending funding 

shortfall for the World Trade Center Health 
Program and ensures adequate funding for 
years to come. 

By Mr. GOLDMAN of New York: 
H.R. 1295. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Under Article I, Section 8 of the Constitu-

tion, Congress has the power ‘‘to make all 
Laws which shall be necessary and proper for 
carrying into Execution the foregoing Pow-
ers, and all other Powers vested by this Con-
stitution in the Government of the United 
States, or any Department or Officer there-
of’’. 

The single subject of this legislation is: 
The subject of the bill is voting rights. 

By Mr. GROTHMAN: 
H.R. 1296. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 of the United States 

Constitution. 
The single subject of this legislation is: 
Disability employment 

By Mr. JACKSON of Texas: 
H.R. 1297. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1 Section 8 of the United States 

Constitution 
The single subject of this legislation is: 
Prohibiting the Department of Defense 

from paying for expenses relating to abor-
tion services. 

By Mr. JOYCE of Ohio: 
H.R. 1298. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8, Clause I 
The single subject of this legislation is: 
This bill would create a U.S. Foundation 

for to help finance international conserva-
tion projects. 

By Mr. KEATING: 
H.R. 1299. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 of the U.S. Constitu-

tion 
The single subject of this legislation is: 
Legislation to award a Congressional Gold 

Medal to the group of heroic participants in 
the Warsaw Ghetto Uprising who led an 
armed resistance against Nazi occupiers and 
fought to preserve and protect the Jewish 
culture. 

By Mr. KELLY of Pennsylvania: 
H.R. 1300. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I Section 8 of the United States 

Constitution. 
The single subject of this legislation is: 
To amend the Internal Revenue Code of 

1986 to modify and reform rules relating to 
investigations and whistleblowers, and for 
other purposes. 

By Mr. KILMER: 
H.R. 1301. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8, Clause 3 (relating to 

the power of Congress to regulate Commerce 
with foreign Nations, and among the several 
States, and with the Indian Tribes.) 

The single subject of this legislation is: 
Protecting federal workers and their fami-

lies from foreclosures, evictions, and loan de-
faults during a government shutdown. 

By Ms. LEE of California: 
H.R. 1302. 
Congress has the power to enact this legis-

lation pursuant to the following: 

Article I, Section 8, Clause 18 of the Con-
stitution 

The single subject of this legislation is: 
Judiciary 

By Ms. LEGER FERNANDEZ: 
H.R. 1303. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article IV, Section 3 
The single subject of this legislation is: 
Environment 

By Ms. LEGER FERNANDEZ: 
H.R. 1304. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
Tribes 

By Mr. LEVIN: 
H.R. 1305. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 of the U.S. Constitu-

tion 
The single subject of this legislation is: 
Pandemic preparedness 

By Mr. LUETKEMEYER: 
H.R. 1306. 
Congress has the power to enact this legis-

lation pursuant to the following: 
The constitutional authority on which this 

bill rests is the explicit power of Congress to 
regulate commerce in and among the states, 
as enumerate in Article 1, Section 8, Clause 
3, the Commerce Clause, of the United States 
Constitution. Additionally, Article 1, Sec-
tion 7, Clause 2 of the Constitution allows for 
every bill passed by the House of Representa-
tives and the Senate and signed by the Presi-
dent to be codified into law and therefore im-
plicitly allows Congress to 

The single subject of this legislation is: 
To provide for greater transfer of risk 

under the National Flood Insurance Program 
to private capital and reinsurance markets, 
and for other purposes. 

By Mr. LUETKEMEYER: 
H.R. 1307. 
Congress has the power to enact this legis-

lation pursuant to the following: 
The constitutional authority on which this 

bill rests is the explicit power of Congress to 
regulate commerce in and among the states, 
as enumerate in Article 1, Section 8, Clause 
3, the Commerce Clause, of the United States 
Constitution. Additionally, Article 1, Sec-
tion 7, Clause 2 of the Constitution allows for 
every bill passed by the House of Representa-
tives and the Senate and signed by the Presi-
dent into law and therefore implicitly allows 
Congress to 

The single subject of this legislation is: 
To repeal the mandatory flood insurance 

coverage requirement for commercial prop-
erties located in flood hazard areas; and for 
other purposes. 

By Mr. LUETKEMEYER: 
H.R. 1308. 
Congress has the power to enact this legis-

lation pursuant to the following: 
The constitutional authority on which this 

bill rests is the explicit power of Congress to 
regulate commerce in and among the states, 
as enumerate in Article 1, Section 8; Clause 
3, the Commerce Clause, of the United States 
Constitution. Additionally, Article 1, Sec-
tion 7, Clause 2 of the Constitution allows for 
every bill passed by the House of Representa-
tives and the Senate and signed by the Presi-
dent to be codified into law and therefore im-
plicitly allows Congress to 

The single subject of this legislation is: 
to allow communities to develop alter-

native flood insurance rate maps, and for 
other purposes. 

By Mr. LUETKEMEYER: 
H.R. 1309. 
Congress has the power to enact this legis-

lation pursuant to the following: 
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The constitutional authority on which this 

bill rests is the explicit power of Congress to 
regulate commerce in and among the states, 
as enumerate in Article 1, Section 8, Clause 
3, the Commerce Clause, of the United States 
Constitution. Additionally, Article 1, Sec-
tion 7, Clause 2 of the Constitution allows for 
every bill passed by the House of Representa-
tives and the Senate and signed by the Presi-
dent to be codified into law and therefore im-
plicitly allows Congress to 

The single subject of this legislation is: 
To require the use of replacement cost 

value in determining the premium rates for 
flood insurance coverage under the National 
Flood Insurance Act, and for other purposes. 

By Mr. MANN: 
H.R. 1310. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 of the U.S. Constitu-

tion. 
The single subject of this legislation is: 
To authorize the use of FBI criminal his-

tory record information for administration 
of interstate compacts,. 

By Mrs. MCCLAIN: 
H.R. 1311. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 
The single subject of this legislation is: 
To amend the Higher Education Act of 1965 

to direct the Secretary of Education to pub-
lish requirements for financial aid offers to 
be provided by institutions of higher edu-
cation to enrolled and prospective students. 

By Mr. MCGOVERN: 
H.R. 1312. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 of the United States 

Constitution. 
The single subject of this legislation is: 
Conservation of the Deerfield River and its 

tributaries in Massachusetts and Vermont. 
By Mr. MOONEY: 

H.R. 1313. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8, Clause 18 of the United 

States Constitution 
The single subject of this legislation is: 
Consumer Financial Protection Bureau 

By Mr. MOORE of Utah: 
H.R. 1314. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Congress has the authority to enact this 

legislation pursuant to the power granted 
under Article IV, Section 3; 

Clause 2 of the United States Constitution 
The single subject of this legislation is: 
To help provide housing for the National 

Park Service 
By Mr. MURPHY: 

H.R. 1315. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 
The single subject of this legislation is: 
This legislation coordinates prostate can-

cer research across federal agencies. 
By Mr. NEGUSE: 

H.R. 1316. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 
The single subject of this legislation is: 
To allow States to provide for extended pe-

riods of continuous coverage under the Med-
icaid and CHIP programs for children and 
certain adults. 

By Mr. NEGUSE: 
H.R. 1317. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 

The single subject of this legislation is: 
Continued work towards completion of the 

Continental Divide Trail. 
By Mr. NEGUSE: 

H.R. 1318. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
Authorize a monument to women’s suf-

frage to be placed on the National Mall. 
By Mr. NEGUSE: 

H.R. 1319. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
Increase opportunities for long-distance 

bike trails. 
By Mr. PALLONE: 

H.R. 1320. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Pursuant to clause 2(d)(1) of rule XIII of 

the Rules of the House of Representatives, 
the Committee finds the authority for the 
legislation 1, section 8 of the Constitution. 

The single subject of this legislation is: 
Energy 

By Mr. PANETTA: 
H.R. 1321. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8, clause 18 
The single subject of this legislation is: 
Taxation 

By Mr. PASCRELL: 
H.R. 1322. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Congress has the power to enact this legis-

lation pursuant to Article I, Section 8 of the 
United States Constitution. 

The single subject of this legislation is: 
Law enforcement. 

By Mr. PASCRELL: 
H.R. 1323. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Congress has the power to enact this legis-

lation pursuant to Article I, Section 8 of the 
United States Constitution. 

The single subject of this legislation is: 
Law enforcement. 

By Mr. PFLUGER: 
H.R. 1324. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 
The single subject of this legislation is: 
Holds CCP-linked technology companies 

accountable for their human rights abuses in 
the People’s Republic of China and the Is-
lamic Republic of Iran 

By Ms. PINGREE: 
H.R. 1325. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
Asylum seeker work authorization 

By Ms. PORTER: 
H.R. 1326. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Section 8 of Article I of the Constitution 
The single subject of this legislation is: 
To modify the limitation on the deduction 

by individuals of certain State and local 
taxes and to provide coverage for hearing 
and vision care under the Medicare program. 

By Ms. ROSS: 
H.R. 1327. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
Offshore energy leasing 

By Ms. SCHAKOWSKY: 
H.R. 1328. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8, Clause 3 
The single subject of this legislation is: 
Accessibility of home-use medical devices 

for blind and low-vision Americans. 
By Mr. SELF: 

H.R. 1329. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Section 7253(a) of title 3; United States 

Code, is 
7 amended by striking ‘‘seven’’ and insert-

ing ‘‘nine’’. 
The single subject of this legislation is: 
Veterans Claims 

By Mrs. STEEL: 
H.R. 1330. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
Foreign Affairs 

By Mr. STEUBE: 
H.R. 1331. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1 Section 8 of the U.S. Constitution 
The single subject of this legislation is: 
To treat Hurricane Ian as a qualified dis-

aster for purposes of tax treatment 
By Mr. TAKANO: 

H.R. 1332. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1 Section 8 
The single subject of this legislation is: 
To amend the Fair Labor Standards Act to 

reduce the standard workweek from 40 hour 
to 32 hours 

By Ms. WILSON of Florida: 
H.R. 1333. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
Federal housing assistance 

By Ms. WILSON of Florida: 
H.R. 1334. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
safety and security of families living in 

public and federally assisted housing in high- 
crime areas 

By Mr. BIGGS: 
H.J. Res. 36. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article 1, Section 8 
The single subject of this legislation is: 
The single subject is proposing a balenced 

budget amendment to the Constitution. 
By Mr. DAVIDSON: 

H.J. Res. 37. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I Section 2 Clause 3 
The single subject of this legislation is: 
Judiciary 

By Mrs. LESKO: 
H.J. Res. 38. 
Congress has the power to enact this legis-

lation pursuant to the following: 
Article I, Section 8 
The single subject of this legislation is: 
Parental rights to be preserved in the U.S. 

Constitution. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions, as follows: 

VerDate Sep 11 2014 19:54 Mar 02, 2023 Jkt 039060 PO 00000 Frm 00078 Fmt 7634 Sfmt 0634 E:\RECORD23\MARCH\H01MR3.REC H01MR3sr
ad

ov
ic

h 
on

 D
S

K
JL

S
T

7X
2P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E

CORRECTION
Text Box
CORRECTION

March 1, 2023 Congressional Record
Correction To Page H1052
On page H1052, March 1, 2023, the following appeared: 
By Mr. MOORE:  
H.R. 1314. 

The online version has been corrected to read: 
By Mr. MOORE of Utah:  
H.R. 1314. 


On page H1052, March 1, 2023, the following appeared: 
By Ms. WILSON:  
H.R. 1333. 

The online version has been corrected to read: 
By Ms. WILSON of Florida:  
H.R. 1333. 


On page H1052, March 1, 2023, the following appeared: 
By Ms. WILSON:  
H.R. 1334. 

The online version has been corrected to read: 
By Ms. WILSON of Florida:  
H.R. 1334. 



CONGRESSIONAL RECORD — HOUSE H1053 March 1, 2023 
H.R. 29: Mr. FLOOD. 
H.R. 33: Mr. SMITH of Washington. 
H.R. 38: Mrs. MILLER of Illinois. 
H.R. 51: Mr. GOLDMAN of New York. 
H.R. 79: Mr. TIFFANY. 
H.R. 82: Mrs. HAYES, Mr. SOTO, and Ms. DA-

VIDS of Kansas. 
H.R. 130: Mr. AMODEI, Mr. LALOTA, and Mr. 

OWENS. 
H.R. 244: Mr. SMITH of Washington. 
H.R. 327: Mr. ARMSTRONG. 
H.R. 347: Mr. BANKS. 
H.R. 533: Ms. JAYAPAL. 
H.R. 536: Ms. OMAR and Mr. CASAR. 
H.R. 544: Mrs. CHERFILUS-MCCORMICK, Mr. 

SCHIFF, Mrs. DINGELL, and Mr. QUIGLEY. 
H.R. 547: Mrs. CHERFILUS-MCCORMICK and 

Mr. CORREA. 
H.R. 564: Mr. CLOUD, Mr. CARTER of Geor-

gia, Mr. CRENSHAW, and Mrs. HARSHBARGER. 
H.R. 603: Mr. NADLER. 
H.R. 625: Ms. WEXTON. 
H.R. 639: Mr. GOLDMAN of New York. 
H.R. 640: Mr. GOLDMAN of New York. 
H.R. 670: Ms. MENG. 
H.R. 694: Ms. KELLY of Illinois. 
H.R. 717: Ms. TLAIB. 

H.R. 734: Mr. YAKYM, Mrs. LUNA, Mr. HUD-
SON, Mr. LALOTA, and Mr. TIMMONS. 

H.R. 736: Mr. DUNN of Florida. 
H.R. 751: Mrs. LESKO. 
H.R. 758: Mrs. KIM of California, Mr. 

FITZPATRICK, Mr. KUSTOFF, Mr. GUEST, and 
Mr. TIMMONS. 

H.R. 856: Ms. OMAR. 
H.R. 901: Mr. GRIJALVA. 
H.R. 906: Ms. PETTERSEN and Mr. WALBERG. 
H.R. 907: Ms. MATSUI. 
H.R. 944: Mr. RUTHERFORD. 
H.R. 949: Mr. POCAN and Mr. CORREA. 
H.R. 952: Ms. SCHAKOWSKY. 
H.R. 976: Mr. YAKYM. 
H.R. 977: Mrs. MILLER-MEEKS. 
H.R. 1002: Mr. CUELLAR. 
H.R. 1024: Ms. MACE and Mr. FITZPATRICK. 
H.R. 1045: Ms. SHERRILL, Mr. BISHOP of 

Georgia, Mrs. TORRES of California, Mr. KIM 
of New Jersey, Mr. MRVAN, and Mr. 
MOLINARO. 

H.R. 1109: Mr. CASE. 
H.R. 1118: Ms. SPANBERGER. 
H.R. 1141: Mr. HUDSON. 
H.R. 1150: Mrs. HAYES. 
H.R. 1191: Mr. DESJARLAIS. 

H.R. 1194: Mr. LALOTA. 
H.R. 1214: Mr. TRONE. 
H.R. 1250: Mrs. BOEBERT. 
H.J. Res. 11: Mr. GREEN of Tennessee and 

Mr. FLOOD. 
H.J. Res. 27: Mr. DESJARLAIS, Mr. 

HUIZENGA, Ms. DE LA CRUZ, Mr. BACON, Mr. 
JORDAN, and Mr. CARL. 

H.J. Res. 28: Mrs. HAYES and Mr. TRONE. 
H. Res. 33: Mr. DELUZIO. 
H. Res. 39: Mr. MANN. 
H. Res. 43: Mr. BOYLE of Pennsylvania, Ms. 

PORTER, Mr. LAWLER, Mrs. TRAHAN, Mr. 
TRONE, Ms. SCHAKOWSKY, Mr. BISHOP of Geor-
gia, Mr. BOWMAN, Ms. STANSBURY, Mr. 
DELUZIO, Mr. COSTA, and Ms. TITUS. 

H. Res. 74: Mr. GOLDMAN of New York. 
H. Res. 92: Mr. FITZPATRICK, Ms. SALAZAR, 

and Mr. JOHNSON of Ohio. 
H. Res. 100: Mr. YAKYM. 
H. Res. 117: Mr. BABIN and Mr. HUDSON. 
H. Res. 118: Mr. BABIN and Mr. HUDSON. 
H. Res. 122: Mr. VEASEY and Mr. NICKEL. 
H. Res. 165: Mr. LUTTRELL. 
H. Res. 182: Ms. OMAR. 
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